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كِتَابُ الَْبُ يُوعِ 
Book of Transactions 

 

 شُرُوطُ الَْبَ يْعِ 

Conditions of Transactions 

 

لِ , قاَلَ تَ عَالََ:  لُ فِيهِ اَلْأِ َصأ ُ الَأبَ يأعَ وَحَرَّمَ الَر بََِ  (اَلْأ )وَأَحَلَّ اَللََّّ

هَِا  َعأيَانِ مِنأ عَقَارٍ وَحَيَ وَانٍ وَأَثََثٍ وَغَيْأ هَا إِذَا تَََّتأ شُرُوطُ  -فَجَمِيعُ اَلْأ الَأبَ يأعِ  يََُوزُ إِيقَاعُ الَأعُقُودِ عَلَي أ

The default ruling in transactions is permissibility. Allah says, “And Allah has made 

transactions lawful and prohibited usury.” [2:275] Therefore, all items such as land, 

animals, furnishings etc. can be transacted so long as the conditions are fulfilled.  

 

 فَمِنأ أعَأظَمِ الَشُّرُوطِ: 

َوَّلُ[: [   الَشَّرأطُ اَلْأ
 )إِلََّّ أَنأ تَكُونَ تَِِارةًَ عَنأ تَ راَضٍ مِنأكُمأ  (الَرِ ضَا: لقَِوألهِِ تَ عَالََ: 

The most important conditions include: 

The First Condition: Consent – Allah says, “…but trade by mutual consent.” [4:29] 

 

 الَشَّرأطُ الَثَّانِ[: [

لِمٌ  عن بيع الغرر نََىَ )صلى الله عليه وسلم(الَنَّبَِّ  هَا غَرَرٌ وَجَهَالَةٌ; لَِْنَّ فِيوَأَنأ لََّ يَكُونَ  .رَوَاهُ مُسأ

خُلُ فِيهِ:   فَ يَدأ

بِقِ  -1  وَالشَّاردِِ. بَ يأعُ اَلْأ
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2-  .ِ دَى الَسِ لأعَتَيْأ  وَأَنأ يَ قُولَ بِعأتُكَ إِحأ

َرأضِ وَنََأوهِِ.  -3 صَاةُ مِنأ اَلْأ لُغُ الْأَ دَارِ مَا تَ ب أ  أَوأ بِِقأ

 أَوأ مَا تََأمِلُ أمََتُهُ أوَأ شَجَرَتهُُ.  -4

 . امِلِ أَوأ مَا فِ بَطأنِ اَلْأَ  -5

 وأ الَأمُثَمَّنِ. وَسَوَاءٌ كَانَ الَأغَرَرُ فِ الَثَّمَنِ أَ 
The Second Condition – Absence of ambiguity and harm, as the Prophet (صلى الله عليه وسلم) forbade this, 

as collected in Muslim. Examples of this include: 

1. The absconding slave or fleeing animal 

2. To say, ‘I’ve sold you one of two things’ 

3. Or, ‘By the amount of pebbles on this land’ 

4. Or ‘By what the slave girl carries or the tree’ 

5. Or ‘what is in the womb’ 

Irrespective of whether the harm is in the price or the item. 

 

 الَشَّرأطُ الَثَّالِثُ[: [ 

ءِ, أَوأ مَأأذُونًً لهَُ فِيهِ وَهُوَ بََلِغٌ رَشِيدٌ.   وَأَنأ يَكُونَ الَأعَاقِدُ مَالِكًا للِشَّيأ
The Third Condition – The person transacting must own the item or be deputised whilst 

being above the age of puberty and mature. 

 

 ]الشرط الرابع[

ِ  نأ لََّ يَكُونَ فِيهِ ربًَِ عَنأ عُبَادَةَ وطِ الَأبَ يأعِ أيَأضًا: أَ وَمِنأ شُرُ  الَذَّهَبُ بَِلذَّهَبِ,  (:  )صلى الله عليه وسلم(قاَلَ: قاَلَ رَسُولُ اَللََّّ

رِ, وَالأمِلأحُ بَِلأمِلأحِ  رُ بَِلتَّمأ , مِثألًا بِثِألِ سَوَاءً بِسَوَاءٍ, وَالأفِضَّةُ بَِلأفِضَّةِ, وَالأبُُُّ بَِلأبُُِ , وَالشَّعِيُْ بَِلشَّعِيِْ, وَالتَّمأ



 

4 
 

تُمأ, ناَفُ فبَِيعُوا كَيأفَ شِئ أ َصأ تَ لَفَتأ هَذِهِ اَلْأ تَ زاَدَ فَ قَدأ أرَأبََ  فإَِذَا اِخأ رَوَاهُ   )إِذَا كَانَ يَدًا بيَِدٍ, فَمَنأ زاَدَ أوَأ اِسأ

لِمٌ    مُسأ

The Fourth Condition – Absence of usury. ‘Ubādah narrated that the Prophet (صلى الله عليه وسلم) said, 

“Gold for gold, silver for silver, wheat for wheat, barley for barley, dates for dates, salt for 

salt, same weight for same weight, same quality for same quality.” [Muslim] 

 

نأسِهِ إِلََّّ كَذَلِكَ.  ِ, وَلََّ مَوأزُونٌ بِِِ  فَلَا يُ بَاعُ مَكِيلٌ بِكَِيلٍ مِنأ جِنأسِهِ إِلََّّ بِِذََيأنِ الَشَّرأطَيْأ
مِنأ غَيْأِ جِنأسِهِ, أوَأ مَوأزُونٌ بِوَأزُونٍ مِنأ غَيْأِ جِنأسِهِ: جَازَ بِشَرأطِ الَت َّقَابُضِ وَإِنأ بيِعَ مَكِيلٌ بِكَِيلٍ 

 قَ بألَ الَت َّفَرُّق
و إن بيع مكيل بِوزون أو عكسه جاز، و لو كان القبض بعد التفرق

Therefore, what is sold by volume or weight of the same item. must be done with the 

above two conditions. If it is sold by volume or weight and it is different items, it is 

permissible so long as it is taken on the spot. If something is sold by volume for something 

sold by weight, it is permissible even if it is not taken on the spot. 

 

 و الجهل بَلتماثل كالعلم بَلتفاضل
 مُت َّفَقٌ عَلَيأهِ   عن بيع المزابنة: )و هو شراء التمر بَلتمر فِ رؤوس النخل( )صلى الله عليه وسلم(كما نَى النبِ 

تَاجِ إِلََ الَرُّطَبِ, وَلََّ ثََنََ ) عِنأدَهُ وَرَخَّصَ فِ بَ يأعِ الَأعَرَايََ, بَِِرأصِهَا, فِيمَا دُونَ خََأسَةِ أَوأسُقٍ, للِأمُحأ
تََِي بهِِ, بَِِرأصِهَا  لِمٌ    (يَشأ  رَوَاهُ مُسأ

Ignorance of something being equal is the same as knowing that it is unequal. The Prophet 

 .forbade muzābanah which is to buy dates on the trees for dates on the ground (صلى الله عليه وسلم)

[Agreed upon] However, the Prophet (صلى الله عليه وسلم) allowed ‘arāyā, when it is below five wasq, for 

the one who wants fresh dates to estimate if he cannot purchase them outright.” [Muslim] 
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اَمِسُ[: [  الَشَّرأطُ اَلْأ

دُ عَلَى مَُُرَّمٍ شَرأعًا:   وَمِنَ الَشُّرُوطِ: أَنأ لََّ يَ قَعَ الَأعِقأ

نَامِ  )صلى الله عليه وسلم(نََىَ الَنَّبَِّ  (إِمَّا لعَِيأنِهِ, كَمَا  -1 َصأ تَةِ وَالْأ رِ وَالأمَي أ مَأ  . مُت َّفَقٌ عَلَيأهِ   )عَنأ بَ يأعِ اَلْأ

لِمِ, ): )صلى الله عليه وسلم(و إما لما يتَتب عليه من قطيعة المسلم، كما نَى النبِ  -2 عَنأ الَأبَ يأعِ عَلَى بَ يأعِ الَأمُسأ
 مُت َّفَقٌ عَلَيأهِ   (جأشِ وَالشِ راَءِ عَلَى شِراَئهِِ, وَالنَّ 

َ ذِي  ) )صلى الله عليه وسلم(نََأيُهُ وَمِنأ ذَلِكَ  : ريِقِ بَيْأ  . (الَرَّحِمِ فِ الَرَّقِيقِ عَنأ الَت َّفأ

تَاَءِ اَلجأَ  -3 تََاَهُ, كَاشأ عَلُ الَأمَعأصِيَةَ بِاَ اِشأ تََِي يُ عألَمُ مِنأهُ أنََّهُ يَ فأ وأزِ وَالأبَ يأضِ وَمِنأ ذَلِكَ: إِذَا كَانَ الَأمُشأ
نَةِ, وَعَلَى قُطَّاعِ الَطَّريِقِ.   للِأقِمَارِ, أَوأ الَسِ لَاحِ للِأفِت أ

لََبِ, فَ قَالَ:  عَنأ تَ لَقِ ي )صلى الله عليه وسلم(وَنََأيُهُ  -4 تََىَ مِنأهُ, فإَِذَا أتََى  )اَلجأ لََبَ, فَمَنأ تَ لَقَّى فاَشأ لََّ تَ لَقَّوأا اَلجأ
لِمٌ  فهو بَلْيار( الَسُّوقَ سَيِ دُهُ   . رَوَاهُ مُسأ

لِمٌ   (مَنأ غَشَّنَا فَ لَيأسَ مِنَّا  )وَقاَلَ:  -5  . رَوَاهُ مُسأ
The Fifth Condition – To make a transaction in what is impermissible: 

1. In and of itself, such as the Prophet’s (صلى الله عليه وسلم) prohibition of transactions in alcohol, 

carrion and idols. [Agreed upon] 

2. Due to causing harm to another Muslim. The Prophet (صلى الله عليه وسلم) forbade buying over 

another Muslim, purchasing over another Muslim and najsh [raising the price 

artificially. [Agreed upon] Likewise, the prohibition to separate close family 

members of a slave. 

3. Similarly, if the seller knows that the buyer will use that item for disobedience, 

such as items bought for gambling, or weapons to cause harm or sold to bandits. 

4. The Prophet (صلى الله عليه وسلم) forbade from meeting the trade caravans beyond the city and 

said, “Whoever does so and buys, when the seller reaches the market, he has the 

option of cancelling the sale.” [Muslim] 

5. The Prophet (صلى الله عليه وسلم) said, “Whoever cheats us is not from us.” [Muslim] 
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 لُ الَر بََِ الَصَّريِحِ: وَمِثأ 

تََيِهَا بَِِ  -أَ  تََيِهَا مِنأ مُشأ دًا, أوَأ قَلَّ مِن أ الَتَّحَيُّلُ عَلَيأهِ بَِلأعِينَةِ, بِِنَأ يبَِيعَ سِلأعَةً بِاِئَةِ إِلََ أَجَلٍ, ثَُُّ يَشأ هَا نَ قأ
. بَِلأعَكأسِ 

 . أَوأ الَتَّحَيُّلُ عَلَى قَ لأبِ الَدَّيأنِ  -بِ 

ءٍ مِنأ مَالهِِ, أَوأ ل عَلَى الَر بََِ بِقَرأضٍ  :الَتَّحَيُّ  أَوأ  -ج  تََِطَ اَلَِّنأتِفَاعَ بِشَيأ رِضَهُ وَيَشأ عَنأ ذَلِكَ إِعأطاَءَهُ  بِِنَأ يُ قأ
عًا فَ هُوَ ربًَِ.   عِوَضًا, فَكُلُّ قَ رأضٍ جَرَّ نَ فأ

وَةٍ وَدِرأهَمٍ بِدِرأهَمٍ   -د هُُ بِفِضَّةٍ, أَوأ مُدِ  عَجأ  وَمِنأ الَتَّحَيُّلِ: بَ يأعُ حُلِيِ  فِضَّةٍ مَعَهُ غَيْأ

Transactions that are similar to clear usury: 

i. Al-‘īnah – to sell an item for a hundred at a delayed time, then buy it back for less 

immediately, or the opposite 

ii. To turn over a debt 

iii. To benefit from giving a loan, by giving a loan and placing a condition that he 

should be given some benefit in return. Every loan that brings benefits is usury. 

iv. To sell silver jewellery with something else for silver, or ‘ajwah and a dirham for 

a dirham 

 

, فَ نَ هَى عَنأ ذَلِكَ  )صلى الله عليه وسلم(و سُئِلَ الَنَّبُِّ  ? قاَلُوا: نَ عَمأ رِ بَِلرُّطَبِ? فَ قَالَ: أيََ ن أقُصُ إِذَا جَفَّ رَوَاهُ  عَنأ بَ يأعِ الَتَّمأ
سَةُ  مَأ  . اَلْأ

لِمٌ و نَى عن بيع الصبُة من التمر لَّ يعلم مكيلها، بَلكيل المسمى بَلتمر.   . رَوَاهُ مُسأ
The Prophet (صلى الله عليه وسلم) was asked about buying fresh dates with old dates. He asked, “Do dates 

decrease in weight as they dry out?” He was told that they do, so he forbade it. [Collected 

by the five] The Prophet (صلى الله عليه وسلم) also forbade selling a quantity of dates, the measure of which 

is unknown for a specific quantity of dates. [Muslim] 
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مَّةِ:   وَأمََّا بَ يأعُ مَا فِ الَذِ 

لََّ بَِأسَ  (: )صلى الله عليه وسلم(فإَِنأ كَانَ عَلَى مَنأ هُوَ عَلَيأهِ جَازَ, وَذَلِكَ بِشَرأطِ قَ بأضِ عِوَضِهِ قَ بألَ الَت َّفَرُّقِ; لقَِوألهِِ  -أَ 
ءٌ  نَكُمَا شَيأ سَةُ  )أَنأ تََأخُذَهَا بِسِعأرِ يَ وأمِهَا, مَا لَأَ تَ تَ فَرَّقاَ, وَبَ ي أ مَأ . رَوَاهُ اَلْأ

هِِ لََّ يَصِحُّ; لِْنََّهُ غَرَرٌ   -بِ  وَإِنأ كَانَ عَلَى غَيْأ

As for purchases of obligation: 

i. If it is with the individual the obligation us upon, it is permissible with the 

condition that the price is taken on the spot. The Prophet (صلى الله عليه وسلم) said, “There is no 

harm in taking the price of the day, so long as you do not depart and there is 

still unfinished business between you.” [Collected by the five] 

ii. If this transaction is with other than the individual the obligation is upon, then 

it is impermissible.  

 

 بََبُ بَ يْعُ اَلُْْصُولِ وَالثِ مَارِ   
Chapter: Transactions of Trees & Fruits 

 

 مُت َّفَقٌ عَلَيأهِ.  أن يشتَط المبتاع( مِنأ بََعٍ نََألاً بَ عأدَ أَنأ تُ ؤَب َّرَ فَ ثَمَرَتُُاَ للِأبَائعِِ, إِلََّّ ): )صلى الله عليه وسلم(قاَلَ 

جَارِ إِذَا كَانَ ثََرَهُُ بََدِيًَ.  َشأ  وكََذَلِكَ سَائرُِ اَلْأ

 وَمِث ألُهُ إِذَا ظَهَرَ الَزَّرأعُ الََّذِي لََّ يُُأصَدُ إِلََّّ مَرَّةً وَاحِدَةً . 

زََّةُ الَظَّاهِرَةُ عِنأدَ الَأبَ يأعِ للِأبَائِعِ.  تََِي, وَالجأ ُصُولُ للِأمُشأ  فإَِنأ كَانَ يُُأصَدُ مِراَراً فاَلْأ
The Prophet (صلى الله عليه وسلم) said, “Whoever buys a palm tree after it has been pollinated, then its 

fruits are for the seller, unless the buyer stipulates otherwise.” [Agreed upon] This applies 

to all trees whose fruits are seen. Similarly, plants that can only be harvested once. If they 

can be harvested repeatedly, the plants belong to the buyer and that coming harvest is 

for the seller. 
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 عن بيع الثمار حتى يبدو صلاحها: نَى البائع و المبتاع. )صلى الله عليه وسلم(رسول الله  و نَى

 و سئل عن صلاحها؟ فقال: )حتى تذهب عاهته( و فِ لفظ: )حتى تَمار أو تصفار(

 و نَى عن بيع الْب حتى يشتد. رواه أهل السنن

تَخذ مال أخيك و قال: )لو بعت من أخيك ثَرا فأصابته جائحة فلا يُل لك أن تَخذ منه شيئا، بم 
 بغيْ حق؟( رواه مسلم

The Prophet (صلى الله عليه وسلم) forbade the selling of fruits until they had ripened; he forbade this for 

the buyer and seller. He was asked about the ripening and replied, “When they are safe 

from disease.” In another wording, he said, “When they redden or yellow”. He also forbade 

the sale of grain until it hardens.” [Collected in the Sunan] 

He also said, “If you were to sell fruit to your brother, and then it is smitten by blight, it is 

not permissible for you to take payment from him. Why would you take the wealth of 

your brother for no reason?” [Muslim] 

 

 بََبُ اَلْْيَِارِ وَغَيْْهُُ   
Chapter: Options 

بَابِ الَشَّرأعِيَّةِ: ارَ لََّزمًِا, إِلََّّ بِسَبَبِ وَإِذَا وَقَعَ الَأعِقأدُ صَ  َسأ  مِنأ اَلْأ

لِسِ قاَلَ الَنَّبُِّ  هَا: خِيَارُ الَأمَجأ يَِارِ, مَا لَأَ يَ تَ فَرَّقاَ  ( )صلى الله عليه وسلم(فَمِن أ هُمَا بَِلْأ إِذَا تَ بَايَعَ الَرَّجُلَانِ فَكُلُّ وَاحِدٍ مِن أ
كُأ وَ  خَرَ فَ تَ بَايَ عَا وَلَأَ يَتَأ خَرَ, فإَِنأ خَيََّْ أَحَدُهُُاَ اَلْأ يعًا, أوَأ يَُُيِْ ُ أَحَدُهُُاَ اَلْأ هُمَا الَأبَ يأعَ, فَ قَدأ وكََانًَ جََِ احِدٌ مِن أ

 مُت َّفَقٌ عَلَيأهِ    )بَ الَأبَ يأعُ وَجَ 

Once the transactions is complete, it is binding, except for a valid shar‘ī reason. From them 

are: 

Option during the Buying Session. The Prophet (صلى الله عليه وسلم) said, “When two people buy and sell, 

each one has an option so long as they don’t depart and remain together, or unless one of 

them gives the other the option, in which case if they separate after this with not taking 

the option, then the sale is final.” [Agreed upon] 
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ةً مَعألُومَةً.  يَِارَ لََمَُا أوَأ لَِْحَدِهُِاَ مُدَّ هَا: خِيَارُ الَشَّرأطِ إِذَا شَرَطَ اَلْأ  وَمِن أ

لِمُونَ عِنأدَ شُرُوطِهِمأ, إِلََّّ شَرأطاً أَحَلَّ حَرَامًا أوَأ حَرَّمَ حَلَالًَّ  ( )صلى الله عليه وسلم(قاَلَ الَنَّبُِّ  لُ   )الَأمُسأ رَوَاهُ أَهأ
 نَنِ الَسُّ 

هُِِاَ.  لََبِ أوَأ غَيْأ شٍ, أَوأ تَ لَقِ ي اَلجأ نًا يَُأرجُُ عَنِ الَأعَادَةِ, إِمَّا بنَِجأ هَا: إِذَا غُبَِِ غِب أ  وَمِن أ
Conditional Option -–This is when one or both parties place a condition that they have an 

option for a known time period. The Prophet (صلى الله عليه وسلم) said, "Muslims are beholden to their 

conditions, except for a condition which makes something unlawful lawful, or something 

lawful unlawful." [Collected in the Sunan]. Likewise, a person has an option if they have 

been blatantly deceived such as with najsh or meeting the trading caravan beyond the 

city limits, etc. 

 

و منها: خيار التدليس: بِن يدلس البائع على المشتَي ما يزيد به الثمن، كتصرية اللبِ فِ ضرع بِيمة 

)لَّ تصروا الإبل و الغنم، فمن ابتاعها بعد فهو بِيْ النظرين بعد أن يُلبها، إن : )صلى الله عليه وسلم(الْنعام، قال 

 مسكها و إن شاء درها و صاعا من تَر( متفق عليه، و فِ لفظ: )فهو بَلْيار ثلاثة أيَم(شاء أ

Option in Case of Cheating – This is when the seller deceives the buyer to increase the 

price, for example, by storing the milk in the udder of the livestock animal. The Prophet 

 said, “Do not store the milk of the camel and goat. Whoever buys the animal in this (صلى الله عليه وسلم)

way has two choices after having milked it. He can either keep it or return it along with a 

ṣā‘ of dates.” [Agreed upon] In another wording, “He has a choice for three days.” 

 

 و إذا اشتَى معيبا لَ يعلم عيبه فله الْيار بيْ رده و إمساكه، فإن تعذر رده تعيْ أرشه. 

تَ لَفَا فِ الَثَّمَنِ تَََالَفَا,  خُ وَإِذَا اِخأ هُمَا الَأفَسأ  . وَلِكُلٍ  مِن أ
ُ عَث أرَتهَُ  (:  ()صلى الله عليه وسلموَقاَلَ  عَتِهِ أقَاَلَهُ اَللََّّ لِمًا بَ ي أ  رَوَاهُ أبَوُ دَاوُدَ وَابأنُ مَاجَهأ   )مَنأ أقَاَلَ مُسأ
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If someone purchases something faulty but the fault is unknown, he has the option 

between returning it or keeping it. If he cannot return it, he must be compensated. If the 

buyer and seller differ over the price, they must take oaths, and each one can cancel the 

sale. The Prophet (صلى الله عليه وسلم) said, “Whoever takes back what he sold to another Muslim, Allah 

will forgive his fault.” [Abu Dāwūd & Ibn Mājah] 

 

بََبُ الَسَّلَمِ 
Chapter: Advance Sales 

 

 يَصِحُّ الَسَّلَمُ فِ كُلِ  مَا يَ نأضَبِطُ بَِلصِ فَةِ: 

 إِذَا ضَبَطهَُ بَِِمِيعِ صِفَاتهِِ الََّتِِ يَُأتَلِفُ بِِاَ الَثَّمَنُ. 

لَهُ.   وَذكََرَ أَجأ

 وَأعَأطاَهُ الَثَّمَنَ قَ بألَ الَت َّفَرُّقِ. 
Advanced sales are correct in every item that can be accurately described: 

- If one can describe it using those things that would vary its price 

- The time limit is set 

- The payment is made on the spot 

 

المدينة و هم يسلفون فِ الثمار السنة و السنتيْ، فقال: )من  )صلى الله عليه وسلم(عن ابن عباس قال: قدم النبِ 
 أسلف فليسلف فِ كيل معلوم، ووزن معلوم، إلَ أجل معلوم(

وَالَ الَنَّاسِ يرُيِدُ أدََاءَهَا أدََّاهَا اَللََُّّ عَنأهُ, وَمَنأ أَخَذَهَا يرُيِدُ إِتألَافَ هَا أتَ ألَفَهُ  ) )صلى الله عليه وسلم(وَقاَلَ    ( اَللََُّّ مَنأ أَخَذَ أمَأ
 رَوَاهُ الَأبُخَاريُِّ  

Ibn ‘Abbās narrated, “The Prophet (صلى الله عليه وسلم) came to Madinah and they used to have advanced 

sales in fruit for a year or two. He said, ‘Whoever wishes to make an advanced sale, then 
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do so in a known measure or weight and for a set time period.’” The Prophet (صلى الله عليه وسلم) also said, 

“Whoever takes the wealth of the people intending to repay it, Allah will repay it on his 

behalf. Whoever takes wanting to squander it, Allah will cause it the same to happen to 

him.” [Al-Bukhārī] 

 

 بََبُ الَرَّهْنِ وَالضَّمَانِ وَالْكَفَالَةِ   
Chapter: Securities, Guarantees & Co-Signatories 

قُُوقِ الَثَّابتَِةِ.  وَهَذِهِ وَثََئِقُ بَِلْأ

نِ  عُهَايَصِحُّ بِ فالَرَّهأ ٍ يَصِحُّ بَ ي أ  . كُلِ  عَيْأ

َمَانًَتِ. مَانةٌَ عِنأدَ الَأمُرأتَُِنِ فَ تَ ب أقَى أَ  مَنُ هَا, إِلََّّ إِنأ تَ عَدَّى أوَأ فَ رَّطَ, كَسَائرِ اَلْأ  لََّ يَضأ
These are all sureties for established rights. 

Deposits are permissible in all items it is permissible to sell. The deposit remains in trust 

with the creditor and he does not have to guarantee it, unless he is careless with it, as is 

the case with all trusts. 

 

نُ. فإَِنأ حَ   صَلَ الَأوَفاَءُ الَتَّامُّ انِ أفَكَّ الَرَّهأ

عُهُ وَالأوَفاَءُ مِنأ ثََنَِهِ, وَمَا بقَِيَ  نِ, وَجَبَ بَ ي أ قِ  بَ يأعَ الَرَّهأ مِنأ الَثَّمَنِ بَ عأدَ وَإِنأ لَأَ يَُأصُلأ, وَطلََبَ صَاحِبُ اَلْأَ
قِ  فلَِرَبِ هِ, وَإِنأ بقَِيَ مِنأ الَدَّ  نٍ. وَفاَءِ اَلْأَ ءٌ يَ ب أقَى دَي أنًا مُرأسَلاً بِلَا رَهأ  يأنِ شَيأ

نَ أَحَدٌ فَ عَلَ  نًاوَإِنأ أتَ ألَفَ الَرَّهأ  يأهِ ضَمَانهُُ يَكُونُ رَهأ

نَ تُهُ عَلَى رَبِ هِ.   وَنََاَؤُهُ تَ بَعٌ لهَُ, وَمُؤأ
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خَرِ, أَوأ بِِِذأ  رُ يُ رأكَبُ بنَِ فَقَتِهِ إِذَا  (:  )صلى الله عليه وسلم(نِ الَشَّارعِِ فِ قَ وألهِِ وَليَأسَ للِرَّاهِنِ اَلَِّنأتِفَاعُ بِهِ إِلََّّ بِِِذأنِ اَلْأ الَظَّهأ

رَبُ الَن َّ  رَبُ بنَِ فَقَتِهِ إِذَا كَانَ مَرأهُونًً, وَعَلَى الََّذِي يَ رأكَبُ وَيَشأ رَوَاهُ   )فَقَةُ كَانَ مَرأهُونًً, وَلَبَُِ الَدَّرِ  يُشأ

 الَأبُخَاريُِّ  

If the payment is made in full, the deposit is released. If payment is not made, and the 

creditor demands the sale of the deposited item, it must be sold and payment made to 

him. Whatever is left over after full payment is made, goes back to the owner. If the 

deposit does not cover the full amount, the remainder is considered a debt without 

deposit. 

If anyone squanders the deposit, he must replace it and that then becomes the deposit. 

Any earnings or by-products of the deposit are part of it, and the maintenance of the 

deposit is the responsibility of the debtor. The debtor cannot benefit from the deposit 

except with the permission of the creditor or what is stipulated in the sharī‘ah. The 

Prophet (صلى الله عليه وسلم) said, “An animal may be ridden for payment when it is deposited, and the 

milk of the animal may be drunk for payment when deposited. The one who rides and 

drinks is responsible for payment.” [Al-Bukhārī] 

 

قَّ عَنأ و الَضَّمَانُ  مَنَ اَلْأَ  الََّذِي عَلَيأهِ.  أَنأ يَضأ

 و الكفالة: أن يلتزم بِحضار بدن الْصم

 )الزعيم غارم(: )صلى الله عليه وسلم(قال 

 منهما ضامن إلَّ: فكل

 إِنأ قاَمَ بِاَ الِأتَ زَمَ بهِِ, 

 , قِ   أَوأ أبَ أرأَهَُ صَاحِبُ اَلْأَ

ُ أعَألَمُ.   َصِيلُ. وَاَللََّّ  أَوأ برَئَِ اَلْأ
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Guaranteeing is to guarantee the right that is due. The co-signatory guarantees his fellow 

signatory. The Prophet (صلى الله عليه وسلم) said, “The one who stands in surety is responsible.” Thus, each 

one is responsible unless: 

i. The right is fulfilled 

ii. The creditor forgoes his guarantee 

iii. The creditor’s dues are forgone  

 

 بََب اَلْْجَْرُ لِفَلَسٍ أَوْ غَيْْهِِ 

Chapter: Bankruptcy 

 

قُّ فَ عَلَيأهِ أَنأ يُ نأظِرَ الَأمُعأسِرَ.   وَمَنأ لَهُ اَلْأَ

 و ينبغي أن ييسر على الموسر.

 و من عليه الْق فعليه الوفاء كاملا بَلقدر و الصفات؟

مُت َّفَقٌ عَلَيأهِ  , وَهَذَا مِنأ الَأمُيَاسَرةَِ. )مطل الغني ظلم، و إذا أحيل بدينه على مليء فليحتل(: )صلى الله عليه وسلم(قال 

The creditor should give more time to the one unable to pay, and he should be easy going 

with the one who can pay. The debtor should repay in full, both in amount and 

description. The Prophet (صلى الله عليه وسلم) said, “Delaying payment by the able one is oppression, but 

if one of you is referred to payment to a financially able one then let him be referred.” 

[Agreed upon] This is from making things easy. 

 

مِ.  لِسِ الْأُكأ  فاَلأمَلِيءُ: هُوَ الَأقَادِرُ عَلَى الَأوَفاَءِ, الََّذِي ليَأسَ مُُاَطِلًا, وَيُُأكِنُ تََأضِيْهُُ لِمَجأ
اَكِمِ أَنأ يَُأ  نأسَانِ, وَطلََبِ الَأغُرَمَاءُ أوَأ بَ عأضُهُمأ مِنَ اَلْأ ثَ رَ مِنأ مَالِ اَلإأِ يوُنُ أَكأ جِرَ عَلَيأهِ: حَجَرَ وَإِذَا كَانَتِ الَدُّ

مُهُ عَلَى اَ  يعِ مَالهِِ, ثَُُّ يُصَفِ ي مَالَهُ, وَيُ قَسِ  رِ دُيوُنَِِمأ  عَلَيأهِ, وَمَنَ عَهُ مِنأ الَتَّصَرُّفِ فِ جََِ  لأغُرَمَاءِ بِقَدأ
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The able one is the one who can repay, who is not delaying and can be presented before 

a court. If a person’s debts are more than his assets, and the creditors or some of them 

demand that the judge declares him bankrupt; the judge does so. The judge prevents him 

from accessing his assets. His assets are valued and then used to repay his various debts. 

 

 : هُمأ إِلََّّ مُ مِن أ  وَلََّ يُ قَدِ 

نِهِ.  نِ بِرَهأ صَاحِبَ الَرَّهأ

رَكَ مَالهَُ عِنأدَ رَجُلٍ قَدأ  ( )صلى الله عليه وسلم(وَقاَلَ  هِِ مَنأ أدَأ  مُت َّفَقٌ عَلَيأهِ    )أفَ ألَسَ فَ هُوَ أَحَقُّ بِهِ مِنأ غَيْأ

 و يَب على ولي الصغيْ و السفيه و المجنون: أن يُنعهم من التصرف فِ مالَم الذي يضرهم.

قال تعالَ: ))و لَّ تؤتوا السفهاء أموالكم التِ جعل الله لكم قيما((

The creditor this is given preference, is the one who has a security. The Prophet (صلى الله عليه وسلم) said, 

“Whoever finds his wealth with the bankrupt one, he has more right to it than others.” 

[Agreed upon] 

The guardian of the child, immature and mentally ill should prevent his charges from 

using their wealth in ways that will harm them. Allah says, “Do not entrust your wealth 

to the feeble-minded. Allah has made it a means of support for you.” [4:5] 

 

سَنُ  رَبَ مَالََمُأ إِلََّّ بَِلََّتِِ هِيَ أَحأ ظِه, وَالتَّصَرُّفِ الَنَّافِعِ لََمُأ, وَصَرأفِ مَ وَعَلَيأهِ: أَلََّّ يَ قأ : حِفأ ا يَُأتَاجُونَ إلِيَأهِ مِنأ
 . مِنأهُ 

: جَ  : أبَوُهُمُ الَرَّشِيدُ, فإَِنأ لَأَ يَكُنأ اَكِمُ الَأوكََالَةَ وَوَليِ ُّهُمأ دُهُ لََْ عَلَ اَلْأ فَقَ مَنأ يََِ , وَآمَنِهِمأ. شأ  مِنأ أقَاَربِِهِ, وَأعَأرَفِهِمأ
, وَمَنأ كَانَ فَقِيًْ  قََلُّ مِنأ أُجأ ا فَ لأيَأأكُلأ بَِلأمَعأرُوفِ: وَمَنأ كَانَ غَنِيًّا فَ لأيَ تَ عَفَّفأ ُ رَةِ مِثألِهِ أَوأ كِفَايَ تُه وَهُوَ اَلْأ وَاَللََّّ

 أعَألَمُ 
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The guardian must only do what is best regarding that wealth: in terms of preserving it, 

using it beneficially and spending upon their needs from it. The guardian is a mature 

father. In his absence, the judge appoints from the child’s relatives the one who is kindest, 

most knowledgeable and trustworthy. The well-off guardian should abstain from their 

wealth, and the poor guardian should take what is fair, which is less than the wage one 

would take for this. Allah knows best. 

 

 بََبُ الَصُّلْحِ   
Chapter: Reconciliation 

لِمِيَْ, إِلََّّ صُلأحًا  ( )صلى الله عليه وسلم(قاَلَ الَنَّبُِّ  َ الَأمُسأ . رَوَاهُ أبَوُ دَاوُدَ  حرم حلالَّ أو حلل حراما(الَصُّلأحُ جَائزٌِ بَيْأ
اَكِمُ وَالَتَِ أمِذِيُّ. وَقاَلَ: حَسَنٌ صَ   . حِيحٌ, وَصَحَّحَهُ اَلْأ

رَى أَوأ بِدَيأنٍ جَازَ.  ٍ أُخأ ٍ بِعَيْأ  فإَِذَا صَالَْهَُ عَنأ عَيْأ

ٍ أَوأ بِدَيأنٍ قَ بَضَهُ قَ بألَ الَت َّفَرُّقِ: جَازَ. وَإِنأ كَا  نَ لهَُ عَلَيأهِ دَيأنٌ فَصَالِْأهُ عَنأهُ بِعَيْأ

يأنِ الَأمُؤَجَّلِ ببَِ عأضِهِ  هِِ مَعألُومَةٍ, أَوأ صَالَََ عَنِ الَدَّ فَعَةٍ فِ عَقَارهِِ أَوأ غَيْأ   حَالًَّّ, أَوأ كَانَ لَهُ أَوأ صَالَْهَُ عَلَى مَن أ
رَهُ فَصَالََْ  ءٍ: صَحَّ ذَلِكَ عَلَيأهِ دَيأنٌ لََّ يَ عألَمَانِ قَدأ  هُ عَلَى شَيأ

رَوَاهُ الَأبُخَاريُِّ    (لََّ يَُأنَ عَنَّ جَارٌ جَارهَُ أَنأ يَ غأرزَِ خَشَبَهُ عَلَى جِدَارهِِ  ) )صلى الله عليه وسلم(وَقاَلَ 

The Prophet (صلى الله عليه وسلم) said, “Reconciliation is permissible between Muslims, except one in 

which the lawful is made unlawful, or the unlawful is made lawful.” [Abu Dāwūd & Al-

Tirmidhī who declared it ḥasan ṣaḥīḥ, and Al-Ḥākim authenticated it] 

If someone reconciles an item for another item or a debt, it is permissible. If he is the 

creditor, and reconciles an item for another item or a debt that that is taken on the spot, 

it is permissible. If he reconciles for a defined benefit such as land, or reconciles an owed 

debt for some of it to be paid immediately, or the amount owed is unknown so they 

reconcile for an amount; it is permissible. The Prophet (صلى الله عليه وسلم) said, “A man should not 

prevent his neighbour from using their shared wall to build upon.” [Al-Bukhārī] 
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 بََبُ الَْوكََالَةِ وَالشَّركَِةِ وَالْمُسَاقاَةِ وَالْمُزَارَعَةِ   
Chapter: Deputation, Partnerships & Sharecropping 

 الَأوكََالَةُ[: [
لِمِيَْ الَأمُتَ عَلِ قَةِ بهِِ.  )صلى الله عليه وسلم(كَانَ الَنَّبُِّ  اَصَّةِ, وَحَوَائِجِ الَأمُسأ  يُ وكَِ لُ فِ حَوَائِجِهِ اَلْأ

 .ِ  فَهِيَ عَقأدٌ جَائزٌِ مِنأ الَطَّرَفَيْأ
Deputation 

The Prophet (صلى الله عليه وسلم) would deputise in his personal affairs and the general affairs of the 

Muslims. It is a permissible contract between two parties. 

، ومن  : من حقوق الله كتفريق الزكاة والكفارة ونَوها تدخل فِ جَيع الْشياء التِ تصلح النيابة فيها
 .  حقوق الْدمييْ كالعقود والفسوخ وغيْها

كالصلاة والطهارة   -وما لَّ تدخله النيابة من الْمور التِ تتعيْ على الإنسان وتتعلق ببدنه خاصة 
 .  لَّ تِوز الوكالة فيها -ها والْلف والقسم بيْ الزوجات ونَو 

 .  ولَّ يتصرف الوكيل فِ غيْ ما أذن له فيه نطقا أو عرفا
Deputation can take place in all issues that accept it: from Allah’s rights such as the 

distribution of zakah and expiations, to the rights of people in agreeing and annulling 

contracts. 

Deputation cannot take place in issues that a person must physically carry out themselves 

such as purification, prayer, taking oaths, spousal rights etc. The deputy may only do what 

he has been verbally told or what is his to do by custom. 

 

هِِ وزُ الَت َّوأكِيلُ بُِِعألٍ يََُ   أَوأ غَيْأ

ريِطِ.  مَُنَاءِ, لََّ ضَمَانَ عَلَيأهِمأ إِلََّّ بَِلت َّعَدِ ي أوَِ الت َّفأ  وَهُوَ كَسَائرِِ اَلْأ



 

17 
 

بَلُ قَ وألَُمُأ فِ عَدَمِ ذَلِكَ بَِلأيَمِيِْ.   وَيُ قأ

مَُنَاءِ:   وَمَنِ اِدَّعَى الَرَّدَّ مِنأ اَلْأ

بَلأ إِلََّّ ببَِ يِ نَةٍ,   فإَِنأ كَانَ بُِِعألٍ: لَأَ يُ قأ

 وَإِنأ كَانَ مُتَبَُ عًِا: قبُِلَ قَ وألهُُ بيَِمِينِهِ . 
Deputation can be paid or not. Deputies are like other trustees; they do not guarantee 

unless there is a shortcoming on their part. Their word is accepted along with an oath. 

Whoever claims that the deputation has ended; if it is with payment, the deputy’s word is 

not accepted without evidence, and if there was no payment, his word is accepted with 

an oath. 

 

 الَشَّركَِةُ[: [  

تُ مِنأ  (:  )صلى الله عليه وسلم(وَقاَلَ  ِ مَا لَأَ يَُُنأ أَحَدُهُُاَ صَاحِبَهُ, فإَِذَا خَانهَُ خَرَجأ ُ تَ عَالََ: أَنًَ ثََلِثُ الَشَّريِكَيْأ  يَ قُولُ اَللََّّ
 . رَوَاهُ أبَوُ دَاوُدَ   )بَ يأنِهِمَا 

 فالشركة بِميع أنواعها كلها جائزة
بِ مَا يَ تَّ   فِقَانِ عَلَيأهِ, إِذَا كَانَ جُزأءاً مُشَاعًا مَعألُومًا  وَيَكُونُ الَأمُلأكُ فِيهَا وَالر بِأحُ بَِِسأ

Partnerships 

The Prophet (صلى الله عليه وسلم) said, “Alah says, ‘I am the third of the two partners so long as one does 

not deceive the other. If one does deceive, I will leave them.” [Abu Dāwūd] 

All types of partnerships are permissible. The ownership and profits are according to 

their agreement, so long as it is known and shared. 

 

فَدَخَلَ فِ هَذَا: 
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هُمَا مَالٌ وَعَمَلٌ. -  شَركَِةُ الَأعِنَانِ وَهِيَ: أَنأ يَكُونَ مِنأ كُلٍ  مِن أ

خَرِ الَأعَمَلُ. و  -  شَركَِةُ الأمُضَارَبةَِ بِِنَأ يَكُونَ مِنأ أَحَدِهُِاَ الَأمَالُ وَمِنأ اَلْأ

 شَركَِةُ الَأوُجُوهِ بِاَ يََأخُذَانِ بِوُجُوهِهِمَا مِنأ الَنَّاسِ. و  -

تَسِبَانِ بِِبَأدَانَِِمَا مِ و  - تََكَِا بِاَ يَكأ بَأدَانِ بَِِنأ يَشأ نأ الَأمُبَاحَاتِ مِنأ حَشِيشٍ وَنََأوهِِ, وَمَا يَ تَ قَبَّلَانهِِ شَركَِةُ اَلْأ
َعأمَالِ.   مِنأ اَلْأ

اَمِعَةُ لِجمَِيعِ ذَلِكَ, و  -  شَركَِةُ الَأمُفَاوَضَةِ وَهِيَ اَلجأ

 وكَُلُّهَا جَائزَِةٌ. 
Included in this are: 

 Restricted Partnership – Each one has his own wealth and responsibility 

 Silent Partnership – One partner gives the capital and the other works 

 Reputable Partnership – The partners use their credit worthiness for business 

 Labour Partnership – Partners agree to work together and share profits and losses 

 Delegated Partnership – Includes all the above 

All of these are permissible. 

 

, وَلِ  ٍ سِدُهَا إِذَا دَخَلَهَا الَظُّلأمُ وَالأغَرَرُ لَِْحَدِهُِاَ, كَأَنأ يَكُونَ لَِْحَدِهُِاَ ربِأحُ وَقأتٍ مُعَيَّْ خَرِ ربِأحُ وَقأ وَيُ فأ تٍ لْأ
دَى  ِ, أَوأ إِحأ دَى الَسِ لأعَتَيْأ بِهُ ذَلِكَ. آخَرَ , أوَأ ربِأحُ إِحأ ِ, وَمَا يُشأ رَتَيْأ  الَسَّفأ

سِدُ ذَلِكَ الَأمُسَاقاَةَ وَالأمُزاَرَعَةَ.  كَمَا يُ فأ

دِ رَسُولِ اَللََِّّ  (وَقاَلَ راَفِعُ بأنُ خَدِيجٍ:  بَالِ مَا عَلَى الأمَاذِيََنًَتِ, وَأقَ أ  )صلى الله عليه وسلم(وكََانَ الَنَّاسُ يُ ؤَاجِرُونَ عَلَى عَهأ
ءٌ  دََاوِلِ, وَشَيأ لِكُ هَذَا, وَلَأَ يَكُنأ للِنَّاسِ كِراَءٌ إِلََّّ اَلجأ لَمُ هَذَا وَيَ هأ لَمُ هَذَا, وَيَسأ لِكُ هَذَا وَيَسأ  مِنأ الَزَّرأعِ, فَ يَ هأ

ءٌ مَعألُومٌ مَضأمُ ذَا, فلَِذَلِكَ زَجَرَ عَنأهُ هَ  لِمٌ   )ونٌ: فَلَا بَِأسَ بِهِ . فَأَمَّا شَيأ  . رَوَاهُ مُسأ
هَا مِنأ ثََرٍَ أَوأ زَرأعٍ  )صلى الله عليه وسلم(و عَامَلَ الَنَّبُِّ  لَ خَيأبََُ بِشَطأرِ مَا يَُأرجُُ مِن أ  مُت َّفَقٌ عَلَيأهِ    أهَأ
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The partnership is nullified if oppression or harm enters into it for either party, such as 

one partner has the profits at one time and the other at another time, or a partner has the 

profits of a specific item or journey, etc. The partnership is also nullified by 

sharecropping. 

Rāfi‘ ibn Khadīj said, “In the time of the Prophet (صلى الله عليه وسلم), people used to rent land by the river 

beds and banks of brooks and streams or for a portion of crop. However, this would be 

destroyed and that not, or that destroyed and this not. This was the wages of the people 

so he forbade this. As for what is known and guaranteed, then there is no harm in it.” 

[Muslim] The Prophet (صلى الله عليه وسلم) agreed with the people of Khaybar that he would receive half 

of their crop. [Agreed upon] 

 

هَا, بُِِزأءٍ مُشَاعٍ مَعألُومٍ مِنأ الَثَّمَ ف فَ عَهَا للِأعَامِلِ, وَيَ قُومَ عَلَي أ  رَةِ. الَأمُسَاقاَةُ عَلَى الَشَّجَرِ بَِِنأ يَدأ

 و المزارعة: بِن يدفع الْرض لمن يزرعها بِزء مشاع معلوم من الزرع

هُمَ   .  الََّذِي لََّ جَهَالةََ فِيهِ طُ وَالشَّرأ ا: مَا جَرَتِ الأعَادَةُ بهِِ وَعَلَى كُلٍ  مِن أ
نَ هُمَا: جَازَ.   هَا, وَمَا حَصَلَ بَ ي أ  وَلَوأ دَفَعَ دَاب َّتَهُ إِلََ آخَرَ يَ عأمَلُ عَلَي أ

Musāqāh is when trees are given to a labourer who tends to them, in return for a known 

and shared portion of the fruit. 

Muzāra‘ah is to give land to someone who will plant it for a known and shared portion of 

the crop. 

For both of these sharecropping, it is bound by custom and conditions that cannot be 

ambiguous. If someone was to give their animal to another to work it, and they share the 

profits, it is permissible. 
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 بََب إِحْيَاءُ الَْمَوَاتِ   
Chapter: Reclamation of Dead Land 

 

َرأضُ الَأبَائرَِةُ الََّتِِ لََّ يُ عألَمُ لََاَ مَالِكٌ.   وَهِيَ اَلْأ
هَا, أَوأ مَنأعِ مَا لََّ تُ زأرعَُ مَعَهُ: مَلَكَهَ  رَاءِ مَاءٍ إِليَ أ رِ بئِأرٍ, أَوأ إِجأ يَاهَا بَِِائِطٍ, أَوأ حَفأ ا بَِِمِيعِ فَمَنأ أَحأ

يَا أرَأضًا ليَأسَتأ لَِْحَدٍ فَ هُ  (مَا فِيهَا, إِلََّّ الَأمَعَادِنَ الَظَّاهِرَةَ; لَِْدِيثِ ابأنِ عُمَرَ :  وَ أَحَقُّ مَنأ أَحأ
 رَوَاهُ الَأبُخَاريُِّ .   )بِِاَ 

جَاراً, أوَأ حَفَ  لَهُ أَحأ رًا, لَأَ يَصِلأ إِلََ وَإِذَا تَََجَّرَ مَوَاتًً: بِِنَأ أدََارَ حَوأ مَائِهَا, أوَأ أقُأطِعَ أرَأضًا : رَ بئِ أ
 . تَ قَدَّمَ  يُُأيِيَ هَا بِاَ فَ هُوَ أَحَقُّ بِِاَ, وَلََّ يَُألِكُهَا حَتىَّ 

It is open land that has no known owner. 

Whoever reclaims it by erecting a wall, digging a well, channelling water to it or removes 

excess water from it, owns it and everything upon it, except for any visible precious 

metals. Ibn ‘Umar narrated, “Whoever reclaims land that belongs to no one, has more 

right to it.” [Al-Bukhārī] 

Whoever begins reclaiming land, by placing rocks around its boundary, or beginning the 

digging of a well or is given it by the ruler, he has more right to it. However, he does not 

own it until the reclamation is complete.  

 

جَا    رةَِ بََبُ اَلْْعََالَةِ وَالِْْ
Chapter: Wages & Rent 

 

عََالَةِ, وَمَعألُومًا فِ  اً: جَعألُ مَالٍ مَعألُومٍ لِمَنأ يَ عأمَلُ لهَُ عَمَلاً مَعألُومًا, أوَأ مََأهُولًَّ فِ اَلجأ جَارةَِ, أوَأ عَلَى وَهُأ اَلإأِ
مَّةِ.  فَعَةٍ فِ الَذِ   مَن أ
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 . لأعِوَضَ, وَإِلََّّ فَلَا تَحَقَّ اَ فَمَنأ فَ عَلَ مَا جُعِلَ عَلَيأهِ فِيهِمَا: اِسأ 
مُهُمأ يَ وأمَ الَأقِيَامَةِ: رَجُلٌ أعَأطَى بِ ثَُُّ غَدَرَ, وَرَجُلٌ  (وَعَنأ أَبِ هُرَي أرَةِ مَرأفُوعًا   ُ تَ عَالََ: ثَلَاثةٌَ أَنًَ خَصأ قاَلَ اَللََّّ

تَأأجَرَ أَجِيْاً فَ  رَهُ بََعَ حُرًّا فَأَكَلَ ثََنََهُ, وَرَجُلٌ اِسأ تَ وأفََ مِنأهُ وَلَأَ يُ عأطِهِ أَجأ لِمٌ   )اسأ  رَوَاهُ مُسأ

This is when a specified payment is made for a specific task, or unspecified for a wage but 

specified for rent, or for an owed benefit. Whoever fulfils the task is owed payment, 

otherwise they are not. Abu Hurayrah narrated, “Allah says, ‘I will be the claimant for 

three on the Day of Judgement: the one who takes an oath by Me and then betrays, the 

one who sells a freeman as a slave and then devours the money, and the one who hires 

someone who fulfils his task, and then refuses payment.” [Muslim] 

 

اَ تَُِوزُ عَلَى أعَأمَالِ الَأقُرَبِ; وَلَِْنَّ الَأعَمَلَ فِيهَا يَ  جَارَةِ; لَِْنََّ سَعُ مِنأ اَلإأِ عََالَةُ أَوأ اَ كُونُ مَعألُومًا وَمََأهُولًَّ وَالجأ وَلَِْنََّ
جَارَ عَقأدٌ جَ   . ةِ ائزٌِ, بِِِلَافِ اَلإأِ

ِ الَأمُؤَجَّرَةِ لِمَنأ وَتَُِوزُ إِجَارةَُ الَأ  ثَ رَ مِنأهُ ضَرَراً. عَيْأ  يَ قُومُ مَقَامَهُ, لََّ بَِِكأ

ريِطٍ وَلََّ ضَمَانَ فِيهِمَا, بِ   . دُونِ تَ عَدٍ  وَلََّ تَ فأ

رَوَاهُ ابأنُ مَاجَةَ.  و فِ الْديث: )أعطوا الْجيْ أجره قبل أن يَف عرقه( 

The chapter of wages is more generic than rentals, as they can be given for good deeds, 

and the tasks required can be specified or unspecified. It is also a voluntary contract as 

opposed to renting. The one renting can re-rent in a similar way, but not by more. There 

is no guarantee upon them unless they are careless. In the narration, “Give the worker his 

wages before his sweat dries.” [Ibn Mājah] 
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 بََبُ الَلُّقَطةَِ وَاللَّقِيطِ   
Chapter: Lost Items & Foundlings 

 

رُبٍ: وَهِيَ عَلَى  ثَلَاثةَِ أَضأ

لَكُ بِلَا تَ عأريِفٍ. أَحَدُهَا:  مَا تقُِلُّ قِيمَتُهُ, كَالسَّوأطِ وَالرَّغِيفِ وَنََأوهُِِاَ, فَ يُمأ

بِلِ, فَلَا تَُألَكُ بَِلَِّلأتِقَاطِ مُطألَقًا. وَالثَّانِ:  بَاعِ, كَالإأِ الَضَّوَالُّ الََّتِِ تََأتَنِعُ مِنأ صِغَارِ الَسِ 

 مَا سِوَى ذَلِكَ, فَ يَجُوزُ الِأتِقَاطهُُ, وَيَُألِكُهُ إِذَا عَرَّفَهُ سَنَةً كَامِلَةً. وَالثَّالِثُ: 
This is of three categories: 

First Category: What is of little value such as a whip or loaf of bread, this can be possessed 

with no announcements 

Second Category: Lost animals that can avoid small predators such as camels, these 

cannot be retrieved 

Third Category: Everything else, this can be retrieved but not owned until announced for 

a year 

 

هَُنِيِ , قاَلَ:  فسأله عن اللقطة؟ فقال: )اعرف عفاصها  )صلى الله عليه وسلم(النبِ جَاءَ رَجُلٌ إِلََ  (وَعَنأ زَيأدِ بأنِ خَالِدٍ اَلجأ
و وكاءها، ثُ عرفها سنة، فإن جاء صاحبها و إلَّ فشأنك بِا( قال: فضالة الغنم؟ قال: )هي لك أو 
لْخيك أو للذئب( قال: فضالة الإبل؟ قال: )ما لك و لَا؟ معها سقاؤها و حذاؤها، ترد الماء و تَكل 

 . فَقٌ عَلَيأهِ مُت َّ  الشجر، حتى يلقاها ربِا(

 و الِأتِقَاطُ الَلَّقِيطِ وَالأقِيَامُ بهِِ: فَ رأضُ كِفَايةٍَ. 
رَ بَ يأتُ الَأمَالِ فَ عَلَى مَنأ عِلِمَ بَِِالهِِ.  فإَِنأ تَ عَذَّ

Zayd ibn Khālid al-Juhanī narrated, “A man came to the Prophet (صلى الله عليه وسلم) and asked about lost 

items. He replied, ‘Note the contents and container and announce it for a year. If the 
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owner retrieves it then return it or else keep it.’ He asked, ‘What about stray sheep?’ He 

replied, ‘Either you will take it, or your brother or the wolf.’ He asked, ‘What about stray 

camels?’ He replied, ‘What concern is it of yours? It has its stomach and feet, it can find 

water and eat from the trees, until its owner finds it.’” [Agreed upon] 

Retrieving a foundling and caring for it is a collective obligation. If there is no Muslim 

treasury, then whoever knows of it. 

 

 بََبُ الَْمُسَابَ قَةِ وَالْمُغاَلبََةِ   
Chapter: Competitions 

 وَهِيَ ثَلَاثةَُ أنَْ وَاعٍ: 

هِِ نَ وْعٌ:  يَألِ وَالإأِ يََُوزُ بِعِوَضٍ وَغَيْأ هَامِ , وَهِيَ: مُسَابَ قَةُ اَلْأ  بِلِ وَالسِ 

يعُ الَأمُغَالبِاَتِ بِغَيْأِ الَثَّلَاثةَِ الَأمَذأكُورَةِ, وَبِغَ   الَن َّرأدِ وَالشَّطأرَنأجِ يْأِ يََُوزُ بِلَا عِوَضٍ, وَلََّ يََُوزُ بعِِوَضٍ, وَهِيَ: جََِ
لٍ أَوأ حَافِرٍ  (وَنََأوهُِِاَ, فَ تُحَرَّمُ مُطألَقًا, وَهُوَ الَن َّوأعُ الَثَّالِثُ; لِْدَِيثِ  وَاهُ رَ  )لََّ سَبَقَ إِلََّّ فِ خُفٍ  أَوأ نَصأ

 أَحْأَدُ وَالثَّلَاثةَُ 
اَ دَاخِلَةٌ فِ الَأقِمَارِ وَالأمَيأسِرِ.  وَأمََّا مَا سِوَاهَا: فإَِنََّ

This is of three categories: 

The first is permissible with prizes – this is competitions in horse and camel riding and 

archery. 

The second is permissible without prizes and impermissible with it – this is all other 

competitions, with the exception of backgammon and chess and similar games, which fall 

under the third category of always being impermissible. This is due to the narration, “No 

prizes except in archery, or racing camels and horses.” [Aḥmad & the three] 

Everything else is considered to be a form of gambling. 
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 بََبُ الَْغَصْبِ 

Chapter: Usurpation 

تِيلَاءُ عَلَى مَالِ الَأغَيْأِ بِغَيْأِ حَقٍ    وَهُوَ الَِّسأ

َرأ  (لِْدَِيثِ: وَهُوَ مَُُرَّمٌ,  اً مِنأ اَلْأ تَطَعَ شِبُأ   )بهِِ يَ وأمَ الَأقِيَامَةِ مِنأ سَبأعِ أرَأضِيَْ ضِ ظلُأمًا طوُ قَِهُ اَللََُّّ مَنأ اقِ أ
 . مُت َّفَقٌ عَلَيأهِ 

عَافَهُ وَعَلَيأهِ: رَدُّهُ لِصَاحِبِهِ, وَ   . لَوأ غَرمَِ أَضأ

رَتهُُ مُدَّةَ مُقَامِهِ بيَِدِهِ, وَضَ وَعَلَيأهِ: نَ قأصُهُ   مَانهِِ إِذَا تلَِفَ مُطألَقًاوَأُجأ

 وَزيََِدَتهُُ لرَِبِ هِ 
رَوَاهُ أبَوُ دَاوُدَ   )ليَأسَ لعِِرأقٍ ظاَلٍَِ حَقٌّ  (فلَِرَبِ هِ قِلأعُهُ; لِْدَِيثِ  وَإِنأ كَانَتأ أرَأضًا فَ غَرَسَ أَوأ بَنََ فِيهَا:

 و من انتقلت إليه العيْ من الغاصب، و هو عالَ: فحكمه حكم الغاصب
This is to usurp the wealth of others with no due right. It is prohibited due to the 

narration, “Whoever takes a hand span of land unjustly, will be strangled with it by the 

likes of the seven earths on the Day of Judgement.” [Agreed upon] 

He must return it to its owner even if he stands to lost out multiple times. He must pay 

rent for the time period he kept it, and replace it if it was lost. Any additions also belong 

to the owner. If it was land that he planted on or built on, the owner may remove it due 

to the narration, “The unjust root that was planted has no rights.” [Abu Dāwūd] If 

someone receives usurped wealth from the usurper and knows its reality, then his ruling 

is that of the usurper. 

 

 

 

 

 

 



 

25 
 

 بََب الَْعَاريَِّةُ وَالْوَدِيعَةِ 
Chapter: Lending for Use and Safekeeping 

 

 إِبََحَةُ الَأمَنَافِعِ. الَأعَاريَِّةُ: 

سَانِ وَهِ  تَحَبَّةٌ لِدُخُولَِاَ فِ الإأِحأ  وَالأمَعأرُوفِ. يَ مُسأ

ُ عَلَيأهِ وَسَلَّمَ: قاَلَ   . )كُلُّ مَعأرُوفٍ صَدَقَةٌ   (صَلَّى اَللََّّ

 وَإِنأ شُرطَِ ضَمَانَُاَ: ضَمِنَ هَا. 

 تَ عَدَّى أَوأ فَ رَّطَ فِيهَا: ضَمِنَ هَا, وَإِلََّّ فَلَا. أَوأ 
Lending for use is allowing someone to benefit. This is permissible due to it being a form 

of goodness. The Prophet (صلى الله عليه وسلم) said, “Every act of goodness is charity.” If a condition is 

placed for its care, he must do so, or if he is careless he must replace it, otherwise no. 

 

 مِثألِهَاعَلَيأهِ حَفِظهَُا فِ حِرأزٍ و مَنأ أوُدعَِ وَدِيعَةً ف َ 

 و لَّ ينتفع بِا بغيْ إذن ربِا

Whoever is entrusted with something for safekeeping must do so in an appropriate place. 

He cannot benefit from it without the permission of the owner. 

 

 

 بََب الَشُّفْعَةُ 
Chapter: Pre-emption 

 و هي استحقاق الإنسان انتزاع حصة شريكه من يد من انتقلت إليه ببيع و نَوه

بَلشفعة فِ كل ما لَ يقسم،  )صلى الله عليه وسلم(خاصة فِ العقار الذي لَ يقسم، لْديث جابر: )قضى النبِ و هي 
 فإذا وقعت الْدود و صرفت الطرق فلا شفعة( متفق عليه
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 التحيل لإسقاطها و لَّ يُل

 فإن تَيل لَ تسقط، لْديث )إنَا الْعمال بَلنيات(
This is the right of a person to take the share of his partner from another who bought it 

or attained it otherwise. This is specific to property that has not been apportioned, due 

to the narration of Jābir, “The Prophet (صلى الله عليه وسلم) ruled with pre-emption in that which has not 

been apportioned. Once the boundaries have been set and the roads made, then there is 

no pre-emption.” [Agreed upon] 

It is not allowed to deceive in order to make one forego this right. If someone does so, the 

right is not removed due to the narration, “Indeed, every action is based upon its 

intention.” 

 

 

 بََب الَْوَقْفُ   
Chapter: Endowments 

بِيلَ الَأمَنَافِعِ.  َصألِ وَتَسأ  وَهُوَ تََأبِيسُ اَلْأ

, وَسَلِمَ مِنأ الَظُّلأمِ وَأنَ أفَعُهَا إِذَا كَانَ عَلَى جِهَةِ بِ وَهُوَ أفَأضَلُ الَأقُرَبِ  ، لْديث: )إذا مات العبد انقطع رٍ 
لِمُ عمله إلَّ من ثلاث: صدقة جارية، أو علم ينتفع به أو ولد صالَ يدعو له(   . رَوَاهُ مُسأ

,  )صلى الله عليه وسلم(ى الَنَّبَِّ أَصَابَ عُمَرُ أرَأضًا بِِيَأبََُ, فَأتََ  (وَعَنأ ابِأنِ عُمَرَ قاَلَ:  تَأأمِرهُُ فِيهَا. فَ قَالَ: يََ رَسُولَ اَللََِّّ يَسأ
لَ  تَ أَصأ هَا إِنِ ِ أَصَبأتُ أرَأضًا بِِيَأبََُ لَأَ أُصِبأ مَالًَّ قَطُّ هُوَ أنَ أفَسُ عِنأدِي مِنأهُ, قاَلَ: "إِنأ شِئأتَ حَبَّسأ

لُهَا وَلََّ يوُرَثُ وَلََّ يوُهَبُ, فَ تَصأدَّقَ بِِاَ فِ وَتَصَدَّقأتَ بِِاَ, قاَلَ: فَ تَصأدَّقَّ بِِاَ عُمَرُ, غَيْأَ أنََّهُ لََّ   يُ بَاعُ أَصأ
, وَابأنِ الَسَّبِيلِ, وَالضَّيأفِ, لََّ جُنَاحَ عَلَ  ى مَنأ وَليَِ هَا أَنأ الَأفُقَراَءِ, وَفِ الَأقُرأبََ وَفِ الَر قِاَبِ, وَفِ سَبِيلِ اَللََِّّ

هَا بَِلأمَعأرُوفِ, وَيُ  ً يََأكُلَ مِن أ  مُت َّفَقٌ عَلَيأهِ   )طأعِمَ صَدِيقًا, غَيْأَ مُتَمَوِ لٍ مَالَّ 

This is to retain the origin and give away the profits. It is from the greatest and most 

beneficial of deeds if it is done charitably and is free from oppression., due to the 
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narration, “When a person dies their actions cease except for three: a continuous charity, 

beneficial knowledge and a righteous child that supplicates for them.” [Muslim] Ibn ‘Umar 

narrated, “‘Umar attained land in Khaybar, so he came to the Prophet (صلى الله عليه وسلم) to seek his 

advice about it. He said, ‘O Messenger of Allah, the land I attained in Khaybar is the most 

valuable thing I own.’ He replied, ‘If you wish, retain the land and give its profits in 

charity.’ ‘Umar did so, with the land not allowed to be sold, inherited or gifted. He gave its 

profits in charity to the poor, relatives, slaves, in the path of Allah, the wayfarer and 

guests. Whoever came across it could eat from it sensibly, or feed another without seeking 

any financial recompense.” [Agreed upon] 

 

لِمِيَْ.   وَأفَأضَلُهُ: أنَ أفَعُهُ للِأمُسأ
عَقِدُ بَِلأقَوألِ الَدَّالِ  عَلَى الَأوَقأفِ.   وَيَ ن أ

وَيُ رأجِعُ فِ مَصَارِفِ الَأوَقأفِ وَشُرُوطه إِلََ شَرأطِ الَأوَاقِفِ حَيأثُ وَافَقَ الَشَّرأعَ 

 مثله. لَّ يباع إلَّ أن تتعطل منافعه، فيباع، و يَعل فِ مثله، أو بعض و 
The best endowment is what is most beneficial. An endowment is enacted by a statement 

that shows the intent. The causes and conditions of the endowment are set by the 

endower so long as they conform to the sharī‘ah. It cannot be sold unless it is no longer 

fit for purpose, in which case it is sold and the money placed in the same or similar. 

 

 

 بََبُ اَلْْبَِةُ وَالْعَطِيَّةُ وَالْوَصِيَّةُ 
Chapter: Gifts, Final Donations & Bequeathals 

 وَهِيَ مِنأ عُقُودِ الَتَّبَُُّعَاتِ. 

يََاةِ وَالصِ حَّةِ.  بَِةُ: الَتَّبَُُّعُ بَِلأمَالِ فِ حَالِ اَلْأ  فاَلَأ

 وَالأعَطِيَّةُ الَتَّبَُُّعُ بهِِ فِ مَرَضِ مَوأتهِِ الَأمَخُوفِ. والوَصِيَّةُالتَّبَُُّعُ بهِِ بَ عأدَ الَأوَفاَةِ. 
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سَانِ وَالأبُِ .  مَِيعُ دَاخِلٌ فِ اَلإأِحأ  فاَلجأ

بَِةُ   مِنأ رأَأسِ الَأمَالِ,  فاَلَأ

 وَالأعَطِيَّةِ وَالأوَصِيَّةُ مِنأ الَث ُّلُثِ فَأقََلُّ لغَِيْأِ وَارِثٍ, 
 زاَدَ عَنأ الَث ُّلُثِ, أَوأ كَانَ لِوَارِثٍ: تُوقَفُ عَلَى إِجَازةَِ الَأوَرَثةَِ الَأمُرأشِدِينَ  فَمَا 

These are all charitable contracts.  

A gift is what is given in one’s life. A final donation is what is given during a terminal 

illness. A bequeathal is what is given after death. All of these are acts of goodness. A gift 

is taken from one’s wealth, whereas the final donation and bequeathal is taken from the 

third or less to a non-heir. If it is more than a third or given to an heir, the other mature 

heirs must agree. 

 

َ أَوألََّدِهِ; لِْدَِيثِ:  لُ بَيْأ بُ فِيهَا الَأعَدأ َ أَوألََّدكُِمأ  (وكَُلُّهَا يََِ  مُت َّفَقٌ عَلَيأهِ .   )اتِ َّقُوا اَللَََّّ وَاعأدِلُوا بَيْأ

بَِةِ وَقَ بُولَِاَ لََّ يَُِلُّ الَرُّجُوعِ  بِيضِ الَأ الَأعَائدُِ فِ هِبَتِهِ كَالأكَلأبِ يقَِيءُ ثَُُّ يَ عُودُ فِ قَ يأئِه  (لِْدَِيثِ:  فِيهَا وَبَ عأدَ تَ قأ
خَرِ: مُت َّفَقٌ عَلَيأهِ  ,  ) دَِيثِ اَلْأ لِمٍ أَنأ يُ عأطِيَ الَأعَطِيَّةَ ثَُُّ يَ رأجِعَ فِيهَا; إِلََّّ الَأوَالدِِ لََّ يَُِلُّ لرَِجُلٍ  (وَفِ اَلْأ مُسأ

لُ الَسُّنَنِ   )فِيمَا يُ عأطِي لِوَلَدِهِ   . رَوَاهُ أهَأ
هَا )صلى الله عليه وسلم(وكََانَ الَنَّبُِّ  دَِيَّةَ وَيثُِيبُ عَلَي أ بَلُ الَأ  يَ قأ

In all of the above, one should be fair to their children due to the narration, “Fear Allah 

and be just to your children.” [Agreed upon] Once a gift has been given and accepted, it is 

not permissible to ask for it back due to the narration, “The one who seeks the return of 

his gift is like the dog that vomits and wants to take it back in.” [Agreed upon] In the other 

narration, “It is not permissible for a Muslim to give a final donation and then demand it 

back, except for the father in what he gives to his child.” [The Sunan] The Prophet (صلى الله عليه وسلم) 

would accept gifts and gift back. 
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َبِ أَنأ يَ تَمَلَّكَ مِنأ مَالِ وَلَدِهِ مَا شَاءَ, مَا لَأَ يَضُرُّهُ, أَوأ يُ عأطِيهِ لِوَلَدٍ آخَر, أوَأ يَكُونَ بَِِ  رَضِ مَوأتِ وَلِلْأ
 . )أنَأتَ وَمَالُكَ لِْبَيِكَ  (أَحَدِهُِاَ; لِْدَِيثِ: 

ق امرئ مسلم له شيء يريد أن يوصي فيه، يبيت ليلتيْ، إلَّ و وصيته و عن ابن عمر مرفوعا: )ما ح
 . مُت َّفَقٌ عَلَيأهِ مكتوبة عنده( 

دَِيثِ:  َ قَدأ  (وَفِ اَلْأ ظِ: لُ الَسُّنَنِ  ,رَوَاهُ أهَأ   )أعَأطَى كُلَّ ذِي حَقٍ  حَقَّهُ, فَلَا وَصِيَّةَ لِوَارِثٍ إِنَّ اَللََّّ وَفِ لَفأ
 . )إِلََّّ أَنأ يَشَاءَ الَأوَرثَةَُ  (

ءٌ يَُأصُلُ فِيهِ إِغأنَاءُ وَرَثتَِهِ أَنأ لََّ يوُصِيَ, بَلأ يَدعََ الَتََِّ  بَغِي لِمَنأ ليَأسَ عِنأدَهُ شَيأ كما قال   كَةَ كُلَّهَا لِوَرَثتَِهِ;وَيَ ن أ
يْأُ مُت َّفَقٌ عَلَيأهِ  الناس()إنك إن تذر ورثتك أغنياء خيْ من أن تذرهم عالة يتكففون : )صلى الله عليه وسلم( النبِ  . وَالْأَ

وَالِ.   َحأ يعِ اَلْأ  مَطألُوبٌ فِ جََِ
A father can take from the wealth of his child has he pleases so long as this does not harm 

him, or he gives that wealth to another child or he in a terminal illness, due to the 

narration, “You and your wealth belong to your father.”  

Ibn ‘Umar narrated, “It is incumbent upon the Muslim who wishes to bequeath something, 

that two nights do not pass by except that they have their final bequest written.” [Agreed 

upon] 

In another narration, “Indeed, Allah has given every person their due right, so there is no 

bequeathing to an heir.” [The Sunan] In another wording, “Unless the other heirs agree.” 

It is not appropriate for the one who owns little to give to his heirs that they bequeath. 

Rather, they should leave all of their estate to their heirs, as the Prophet (صلى الله عليه وسلم) said, “To 

enrich your heirs that you leave behind is better than to leave them poor and dependant 

on others.” [Agreed upon]  

Goodness is always sought in every situation. 
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 كِتَابِ الَْمَوَاريِثِ 
The Book of Inheritance 

 

تَحِقِ يهَا  َ مُسأ مَةِ الَتََّكَِةِ بَيْأ  وَهِيَ الَأعِلأمَ بِقِسأ
 وَالَْْصْلُ فِيهَا: 

ِ  (قَ وألهُُ تَ عَالََ فِ سُورةَِ الَنِ سَاءِ:  -أَ  نُ أثَ يَيْأ  (إِلََ قَ وألهِِ:  )يوُصِيكُمُ اَللََُّّ فِ أوَألََّدكُِمأ للِذَّكَرِ مِثألُ حَظِ  الْأ
 . )تلِأكَ حُدُودُ اَللََِّّ 

تِيكُمأ فِ الَأكَلَالَةِ  (وَقَ وألهِِ فِ آخِرِ الَسُّورةَِ:  -بِ  ُ يُ فأ تُونَكَ قُلِ اَللََّّ تَ فأ  . )يَسأ
هُمَا-ابِأنِ عَبَّاسٍ مَعَ حَدِيثِ  -ج   ُ عَن أ لِهَا, فَمَا بقَِيَ فَلَِْوألََ  (رأفُوعًا: —-رَضِيَ اَللََّّ قُِوا الَأفَراَئِضِ بِِهَأ أَلْأ

 مُت َّفَقٌ عَلَيأهِ    )رَجُلٍ ذكََرٍ 

This is the knowledge of the distribution of the estate amongst the rightful recipients.  

The foundation for this is: 

a. Allah’s statement in Sūrah al-Nisā’, “Allah instructs you regarding your children, a 

male has the equivalent of two shares to a female… these are the laws of Allah.” 

[4:11-13] 

b. His statement at the end of this Sūrah, “They ask you for a ruling. Say, ‘Allah gives 

you a ruling about the one who has no surviving ascendants or descendants.” 

[4:176] 

c. The narration of Ibn ‘Abbās, “Give the fixed shares to their recipients and what 

remains is for the closest male relative.” [Agreed upon] 

 

كَامِ الَأمَوَاريِثِ, وَذكََرَهَا مُفَ فَ قَ  يََتُ الَأكَريُةَُ مَعَ حَدِيثِ ابِأنِ عَبَّاسٍ عَلَى جُلِ  أَحأ تَمَلَتِ اَلْأ صَّلَةً دِ اِشأ
 بِشُرُوطِهَا. 
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نًَثَ مِنأ أَوألََّدِ الَصُّلأبِ, وَأَوألََّدِ اَلَِّبأنِ, وَمِنَ اَلإأِخأ  ُ الَذُّكُورَ وَالإأِ تَمَعُوا فَجَعَلَ اَللََّّ َشِقَّاء, أوَأ لغَِيْأِ أمٍُ  إِذَا اِجأ وَةِ اَلْأ
تَسِمُونَ الَأمَالَ.  يَ قأ

 و ما أبقت الفروض: للذكر مثل حظ الْنثييْ

 و أن الذكور من المذكورين: يَخذون المال أو ما أبقت الفروض

These verses along with the narration of Ibn ‘Abbās contain the majority of inheritance 

rulings, along with their detailed conditions. Allah gave male and female blood children, 

the children of sons, full brothers or paternal brothers the recipients of wealth. What 

remains of the fixed shares: a male gets a double share compared to a female. The males 

from the abovementioned take the wealth or what remains after the fixed shares. 

 

 و أن الواحدة من البنات: لَا النصف
 و الثنتيْ فأكثر: لَما الثلثان

 و إذا كانت بنت و بنت ابن فللبنت النصف، و لبنت الَّبن السدس تكملة للثلثيْ
َبِ فِ الَأكَلَالَةِ خَوَاتِ الَشَّقِيقَاتِ, وَالَلاَّ وكََذَلِكَ اَلْأَ   إِذَا لَأَ يَكُنأ لَهُ وَلَدٌ وَلََّ وَالِدٌ. تِ لِلْأ

ِ: سَقَطَ مَنأ دُونََنَُّ مِنأ بَ نَاتِ اَلَِّبأنِ, إِ  تَ غأرَقَتِ الَأبَ نَاتُ الَث ُّلثَُيْأ بِدَرَجَتِهِنَّ أوَأ ذَا لَأَ يَ عأصِب أهُنَّ ذكََرٌ وَأنََّهُ إِذَا اِسأ
هُنَّ.   أنَ أزَلَ مِن أ

هُنَّ أَخُوهُنَّ   َبِ, إِذَا لَأَ يَ عأصِب أ َخَوَاتِ لِلْأ قِطأنَ اَلْأ  وكََذَلِكَ الَشَّقِيقَات يُسأ

و أن الإخوة لْم و الْخوات: للواحد منهم السدس و للاثنيْ فأكثر الثلث، يسوي بيْ ذكورهم و 
 إنًثهم

 وع مطلقا، و لَّ مع الْصول الذكورو أنَم لَّ يرثون مع الفر 

A single daughter receives half. Two or more daughters receive two thirds. If there is one 

daughter along with one son’s daughter, the daughter receives half and the 

granddaughter a sixth to complete the two thirds.  
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This is the same for full sisters or paternal sisters if there is no parent or child living. If 

the daughters take the two thirds fixed share, any granddaughters are dropped if they are 

not strengthened with someone at their level or below. Full sisters also supersede 

paternal sisters if there is no male to strengthen them. 

Maternal brothers and sisters receive a sixth if they are alone, whereas two or more 

receive a third, with males and females being the same. They do not inherit if any 

descendants or male ascendants are present. 

 

 وَالرُّبأعُ مَعَ وُجُودِهِمأ . عَدَمِ أَوألََّدِ الَزَّوأجَةِ  وَأَنَّ الَزَّوأجَ لَهُ الَنِ صأفُ مَعَ 
. ثَر لََاَ الَرُّبعُُ مَعَ عَدَمِ أَوألََّدِ الَزَّوأجِ, وَالثُّمُنِ مَعَ وُجُودِهِمأ  وَأَنَّ الَزَّوأجَةَ فَأَكأ

The husband receives a half share if there were no children from his wife, and a quarter 

of a share if there were children. The wife or wives receive a quarter if there were no 

children from the husband, and an eight if there were children.  

 

مَُّ لََاَ الَسُّ  َخَوَاتِ, وَأَنَّ اَلْأ وَةِ أَوأ اَلْأ ثَ رَ مِنَ اَلإأِخأ ِ فأََكأ َوألََّدِ, أوَأ اثِ أنَيْأ وَالث ُّلُثُ مَعَ عَدَمِ دُسُ مَعَ أَحَدٍ مِنَ اَلْأ
 . ذَلِكَ 

نِ, أَوأ زَوأجَةٍ وَأبََ وَيأنِ. وَأَنَّ لََاَ ثُ لُثَ الَأبَاقِي فِ: زَوأجٍ وَأبََ وَيأ 

ةِ الَسُّدُسَ, إِذَا لَأَ يَكُنأ دُونََاَ  )صلى الله عليه وسلم(وَقَدأ جَعَلَ الَنَّبَِّ    . هُ أبَوُ دَاوُدَ وَالنِ سَائِيرَوَاأم، للِأجَدَّ
َوألََّدِ الَذُّكُورُ.  َبِ الَسُّدُسَ, لََّ يزَيِدُ عَلَيأهِ مَعَ اَلْأ  وَأَنَّ لِلْأ

نًَثِ, فإَِنأ بقَِيَ بَ عأدَ فَ رأضِهِ  دَُّ, وَلَهُ الَسُّدُسُ مَعَ اَلإأِ ذَهُ تَ عأصِيبًا وكََذَلِكَ اَلجأ ءٍ أَخأ مَُا يرَثََِنِ تَ عأصِيبًا نَّ شَيأ وَأَنََّ
َوألََّدِ مُطألَقًا مَعَ عَدَمِ اَلْأ

The mother receives a sixth if there is a child present, or two or more siblings, and a third 

if none of them are present. The mother receives the remainder of a third share in the 

case of a husband and parents, or the case of a wife and parents. The Prophet (صلى الله عليه وسلم) gave 
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the grandmother a sixth if there is no closer mother, as collected by Abu Dāwūd and Al-

Nasā’ī.  

The father receives a sixth, and nothing further in the presence of male offspring. He 

receives a sixth in the presence of female offspring, and if anything remains after their 

fixed shares, he takes the remainder. The grandfather is similar. The two of them inherit 

what remains in the case of there being no descendants.  

 

يعُ الَذُّكُورِ  مُ ِ -وكََذَلِكَ جََِ َخِ مِنأ اَلْأ  عَصَبَاتٌ وَهُمأ:  -غَيْأَ الَزَّوأجِ وَالْأ
َشِقَّاءُ, أوَأ لَِْبٍ, وَأبَ أنَاؤُهُمأ.  -1 وَةُ اَلْأ  اَلإأِخأ
َشِقَّ  -2 َعأمَامُ اَلْأ هُ, وَإِنأ عَلَا اءُ أوَأ لَِْبٍ, وَأبَ أنَاؤُهُمأ, أعَأمَامُ الَأمَيِ تِ, وَأَعأمَامُ وَالْأ  . أبَيِهِ وَجَد 

 وكََذَا الَأبَ نُونَ وَبَ نُوهُمأ. -3

All male recipients with the exceptions of the husband and maternal brother are ‘aṣabah. 

These are: 

1. Full or paternal brothers and their sons 

2. Paternal uncles or half paternal uncles and their sons, and the paternal uncles of 

the father and grandfather etc. 

3. Sons and their sons 

 

. وإذا  ، وإن كان معه صاحب فرض أخذ الباقي بعده : أن يَخذ المال كله إذا انفرد وحكم العاصب

 . ، ولَّ يُكن أن تستغرق مع ابن الصلب ولَّ مع الْب الفروض التَكة لَ يبق للعاصب شيءاستغرقت 

The ‘aṣabah takes all the estate if he is alone. If there is a fixed share recipient, he takes 

the remainder. If the fixed share recipients take the whole estate, he receives nothing. 

This cannot happen in the presence of a child or father. 
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 :  ت العصوبة على التَتيب الْتِوإن وجد عاصبان فأكثر فجها

 ،  بنوة

 ،  ثُ أبوة

 ،  ثُ أخوة وبنوهم

  ثُ  أعمام وبنوهم

 مُتَ عَصِ بُونَ بِِنَ أفُسِهِمأ ثَُُّ الَأوَلََّءُ وَهُوَ الَأمُعأتَقُ, وَعَصبَاته الَأ 

قَ أرَبُ جِهَةٍ.  هُمأ اَلْأ مُ مِن أ  فَ يُ قَدَّ

مَ  قَ أرَبُ مَنأزلَِةً. فإَِنأ كَانوُا فِ جِهَةٍ وَاحِدَةٍ: قُدِ    اَلْأ

مَ : فإَِنأ كَانوُا فِ الَأمَنأزلِةَِ سَوَاءً  . وَهُوَ قُدِ  هُمأ قَ أوَى مِن أ  الشقيق على الذي لْب اَلْأ

و كل عاصب غيْ الْبناء و الإخوة لَّ ترث أخته معه شيئا

If there is more than one ‘aṣabah, then they are given precedence in order of: 

1. Sons 

2. Fathers 

3. Brothers and their sons 

4. Paternal uncles and their sons 

5. The freed slave and his ‘aṣabah 

The closest one is given precedence. If they are related the same way, the closer one is 

given precedence. If they are both as close, the one with stronger ties is given precedence 

like the full brother over the half paternal brother. Every ‘aṣabah other than children and 

siblings do not share with their female counterparts. 

 

رِ فُ رُوضِهِمأ: عَالَتأ و إذا اجتمعت فروض تزيد على المسألة، بِيث يسقط بعضهم بعضا:   بِقَدأ
لُهَافإَِذَا كَانَ زَوأجٌ وَأمٌُّ وَأُخأتٌّ  - 1  . تَّةٌ, وَتَ عُولُ لثََمَانيَِةٍ سِ   لغَِيْأِ أمٍُ : فَأَصأ
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 فإَِنأ كَانَ لَمُأ أَخٌ لِْمٍُ  فَكَذَلِكَ.  - 2
عَةٍ.  - 3 ِ: عَالَتأ لتِِسأ  فإَِنأ كَانوُا اثِ أنَيْأ
َخَوَ  - 4 رَةٍ. فإَِنأ كَانَ اَلْأ ِ عَالَتأ إِلََ عَشأ تَيْأ  اتُ لغَِيْأِ أمٍُ  ثنِ أ
رَ.  - 5 رَةَ إِلََ ثَلَاثةَِ عَشأ تَانِ وَأمٌُّ وَزَوأجٌ عَالَتأ مِنأ اثِ أنَتَِأ عَشأ  وَإِذَا كَانَ بنِ أ
 فإن كان معهم أب عالت إلَ خَسة عشر -6
 سبعة عشرفإن خلف زوجتيْ و أختيْ لْم و أختيْ لغيْها و أم: عالت إلَ  -7

ريِنَ   - 8 عَةٍ وَعِشأ ريِنَ إِلََ سَب أ  فإَِنأ كَانَ أبََ وَانِ وَاب أنَ تَانِ وَزَوأجَةٌ: عَالَتأ مِنأ أرَأبَ عَةٍ وَعِشأ

If all the fixed shares exceed the division formula which would lead to some missing out, 

the formula is reworked: 

1. In the case of a husband, mother and a non-maternal sister, the division formula 

would have been six, but is reworked to eight 

2. Similarly, if there is a maternal brother 

3. If there are two of them, it is reworked to nine 

4. If there are two non-maternal sisters, it is reworked to ten 

5. If there are two daughters, mother and a husband, it is reworked from twelve to 

thirteen 

6. If the father is also present, it is reworked to fifteen 

7. If someone leave behind two wives, two maternal sisters and two non-maternal 

sisters and a mother, it is reworked to seventeen 

8. If there are two parents, two daughters and a wife, it is reworked from twenty-

four to twenty-seven 

 

ألََةِ وَلَأَ يَكُنأ مَعَهُمأ عَاصِبٌ :  رِ الَأفَاضِلُ عَلَى كُلِ  ذِي فَ رأضٍ بِ رُدَّ وَإِنأ كَانَتأ الَأفُرُوضُ أقََلَّ مِنأ الَأمَسأ قَدأ
 رأضِهِ ف َ 

َرأحَامِ, وَهُمأ مِنأ سِوَى الَأمَذأكُوريِنَ, وَيَ نأزِ  لُونَ مَنأزلِةََ فإَِنأ عُدِمَ أَصأحَابُ الَأفُرُوضِ وَالأعَصَبَاتِ : وَرِثَ ذَوُو اَلْأ
 مَنأ أدََلُّوا بِهِ. 
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 المصالَ العامة و الْاضة وَمَنأ لََّ وَارِثَ لَهُ فَمَالهُُ لبَِ يأتِ الَأمَالِ , يُصأرَفُ فِ 

If the fixed shares are less than the division formula and there is no ‘aṣabah present, the 

remainder is redistributed to each recipient of a fixed share according to their shares. If 

there are no fixed share recipients or ‘aṣabah, other relatives inherit; these are other than 

the aforementioned and take the place of their counterparts. If there is no living heir, the 

wealth goes to the treasury to be spent on specific and general causes. 

 

 مرتبة:و إذا مات الإنسان تعلق بتَكته أربعة حقوق 

 أولَا: مؤن التجهيز -1

يوُنُ اَ  - 2  مِنأ رأَأسِ الَأمَالِ. لأمُوَث َّقَةُ وَالأمُرأسَلَةُ ثَُُّ الَدُّ

نَبِِ .  - 3 َجأ فُذُ مِنأ ثُ لثُِهِ لِلْأ  ثَُُّ إِذَا كَانَ لَهُ وَصِيَّةٌ تَ ن أ
4 -  ُ  أعَألَمُ.ثَُُّ الَأبَاقِي للِأوَرَثةَِ الَأمَذأكُوريِنَ, وَاَللََّّ

When a person dies, there are four rights connected to their estate: 

1. The funeral expenses 

2. Guaranteed and unguaranteed debts 

3. Bequests up to a third to a non-heir 

4. Distribution of estate to the heirs. Allah knows best 

 

رأثِ ثَلَاثةٌَ: و  بَابُ اَلإأِ  أَسأ
 الَنَّسَبُ,  - 1
 وَالنِ كَاحُ الَصَّحِيحُ  - 2

 وَالأوَلََّءُ. - 3

The causes of inheritance are three: 
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1. Blood relations 

2. Marriage 

3. Allegiance through emancipation 

 

 وَمَوَانعُِهُ ثَلَاثةٌَ:  -
 الَأقَتألُ,  - 1
2 -  ,  وَالر قُِّ

ينِ   - 3 تِلَافُ الَدِ   وَاخأ

The obstacles to inheritance are also three: 

1. Murder 

2. Slavery 

3. Different religions 

 

قُ  تِيَاطِ وَوَقَ فأتَ لَهُ, إِنأ طلََبَ الَأوَرَثةَُ ودًا وَإِذَا كَانَ بَ عأضُ الَأوَرَثةَِ حَْألًا أَوأ مَفأ مَ أَوأ نََأوَهُ: عَمِلأتَ بَِلَِّحأ ةَ قِسأ
تِيَاطُ عَلَى حَسَبِ مَا قَ رَّرَهُ الَأفُقَهَاءُ الَأمِيْاَثِ عَمِلأتَ مَا  ُ تَ عَالََ.   -يَُأصُلُ بِهِ اَلَِّحأ  رَحَِْهُمأ اَللََّّ

If some of the heirs are foetuses or lost etc., you take the cautious approach, if the other 

heirs want the estate to be distributed with caution as mentioned by the scholars. 

 

 بََب الَْعِتْقِ 
Chapter: Emancipation 

 وَهُوَ تََأريِرُ الَرَّقَ بَةِ وَتََألِيصُهَا مِنأ الَر قِِ  
و هو من أفضل العبادات لْديث: )أيُا امرئ مسلم أعتق امرءا مسلما استنقذ الله بكل عضو منه 

 . مُت َّفَقٌ عَلَيأهِ  النار(عضوا منه من 
لِهَا  ( )صلى الله عليه وسلم(وَسُئِلَ رَسُولُ اَللََِّّ   مُت َّفَقٌ عَلَيأهِ   )أَيُّ الَر قِاَبِ أفَأضَلُ? فَ قَالَ: أغَألَاهَا ثََنًَا, وَأنَ أفَسُهَا عِنأدَ أهَأ
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Emancipation is to free a slave. It is from the greatest acts of worship due to the narration, 

“Whichever Muslim frees another Muslim, Allah will free him from the Fire for each limb 

he freed." [Agreed upon] The Prophet (صلى الله عليه وسلم) was asked, "Which slave is best to free?" He 

replied, "The most expensive and valuable." [Agreed upon] 

 

 وَيَُأصُلُ الَأعِتأقُ: 
ظُ "الَأعِتأقِ" وَمَا فِ مَعأنَاهُ.  -أَ   بَِلأقَوألِ: وَهُوَ لَفأ

 وَبَِلأمِلأكِ, فَمَنأ مَلَكَ ذَا رَحِمٍ مَُُرَّمٍ مِنأ الَنَّسَبِ عَتَقَ عَلَيأهِ.  -بِ 
وٍ مِنأ أعَأضَائهِِ أَوأ تََأرِ  -ج   ثِيلِ بِعَبأدِهِ بِقَطأعِ عُضأ  يقِهِ. وَبَِلتَّمأ

لُغُ ثََنََ الَأعَبأدِ قُ وِ مَ عَلَيأهِ قِيمَةَ  (وَبَِلسِ راَيةَِ  ; لِْدَِيثٍ:  - د مَنأ أعَأتَقَ شِرأكًا لَهُ فِ عَبأدٍ فَكَانَ لهَُ مَالٌ يَ ب أ
لٍ, فَأعُأطِيَ شُركََاؤُهُ  , وَعَتَقَ عَلَيأهِ الَأعَبأدُ, وَإِلََّّ عَدأ ظِ:   )عَتَقَ مِنأهُ مَا عَتَقَ  فَ قَدأ حِصَصَهُمأ "وَإِلََّّ (وَفِ لَفأ

قُوقٍ عَلَيأهِ  عِيَ غَيْأَ مَشأ تُسأ  مُت َّفَق عَلَيأهِ    )قُ وِ مَ عَلَيأهِ, وَاسأ

Emancipation takes place by: 

a. Speech, by using the word ‘free’ or similar words 

b. Ownership – whoever purchases a maḥram has freed it 

c. Disfigurement – by cutting off a limb or burning 

d. Freeing a portion due to the narration, “Whoever frees a portion of a slave and has 

wealth, a fair price for the slave should be fixed, his partner given their shares and 

the slave freed. Otherwise, he has freed only his share.” In another wording, “Else 

he will be valued and will work to pay for his freedom without overburdening 

him.” [Agreed upon] 

 

قَهُ بِوَأتهِِ فَ هُوَ الَأمُدَب َّرُ, يُ عأتَقُ بِوَأتهِِ إِذَا خَرجََ مِنأ اَ  نَأصَارِ  (لث ُّلُثِ; فَ عَنأ جَابِرٍ فإَِنأ عَلَّقَ عِت أ لًا مِنأ اَلْأ أَنَّ رجِأ
هُُ, فَ بَ لَغَ ذَلِكَ الَنَّبَِّ  تََاَهُ  )صلى الله عليه وسلم(أعَأتَقَ غُلَاماً لَهُ عَنأ دُبرٍُ لَأَ يَكُنأ لَهُ مَالٌ غَيْأ ? فاَشأ تََيِهِ مِنيِ  فَ قَالَ: مَنأ يَشأ

 مُت َّفَقٌ عَلَيأهِ    )هَمٍ, وكََانَ عَلَيأهِ دَيأنٌ فَأَعأطاَهُ, وَقاَلَ: اقِأضِ دَي أنَكَ نعَِيمُ بأنُ عَبأدِ اَللََِّّ بثَِمَانَاِئةَ دِرأ 
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If someone emancipates a slave at the time of his death it is called mudabbar, he is freed 

if his value is less than a third of the estate. Jābir narrated, “A man from the Anṣār freed a 

slave of his at the time of his death and had no other wealth. The Prophet (صلى الله عليه وسلم) heard this 

and asked who would purchase the slave. Nu‘aym ibn Abdillāh bought him for 800 

dirhams. He was in debt so he gave it to him and told him to fulfil his debts.” [Agreed 

upon] 

 

ثَر.  ِ فَأَكأ سَهِ مِنأ سَيِ دِهِ بثَِمَنٍ مُؤَجَّلٍ بَِِجَلَيْأ تََِيَ الَرَّقِيقَ نَ فأ  و الَأكِتَابةَِ أَنأ يَشأ
اً  (قاَلَ تَ عَالََ:  تُمأ فِيهِمأ خَيْأ بًا. 33الَنُّورِ: [ )فَكَاتبُِوهُمأ إِنأ عَلِمأ  [ يَ عأنِي: صَلَاحًا فِ دِينِهِمأ وكََسأ

قُهُ وَلََّ كِتاَبَ تُ  رعَُ عِت أ  هُ. فإَِنأ خِيفَ مِنأهُ الَأفَسَادُ بِعِتأقِهِ أَوأ كِتَابتَِهِ, أَوأ ليَأسَ لَهُ كَسَبَ: فَلَا يُشأ
 رَوَاهُ أبَوُ دَاوُدَ   و لَّ يعتق المكاتب إلَّ بَلْداء، لْديث: )المكاتب عبد ما بقي عليه من كتابته درهم(

اَ أمََةٍ وَلَدَتأ مِنأ سَيِ دِهَا فَهِيَ حُرَّةٌ بَ عأدَ مَوأتهِِ  (وَعَنأ ابِأنِ عَبَّاسٍ مَرأفُوعًا, وَعَنأ عُمَرَ مَوأقُوفاً:  رَجَهُ   )أيُُّ أَخأ
ُ أعَألَمُ.   حُ الَأمَوأقُوفُ عَلَى عُمَرَ وَالرَّاجِ ابِأنُ مَاجَه  ,  وَاَللََّّ

A contracted slave is the one who wishes to purchase his own freedom from his master 

for a delayed price, delayed twice. Allah says, “…make a contract with them if you know 

they have good in them.” [24:33] i.e. they have good in their religion and the ability to 

work. 

If someone fears that evil from their emancipation or contract or the slave cannot provide 

for themselves, they are not freed or contracted.  

The contracted slave is not free until the full payment is made due to the narration, “The 

contracted slave is still a slave so long as one dirham remains.” [Abu Dāwūd] 

Ibn ‘Abbās narrated from the Prophet (صلى الله عليه وسلم) heard, and it is narrated also as a statement of 

‘Umar, “Whichever she-slave gives birth from her master will be freed upon his death.” 

[Ibn Mājah] This is more likely to be the statement of ‘Umar. Allah knows best. 
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 كِتَابُ الَنِ كَاحِ 

The Book of Marriage 

 

 وَهُوَ مِنأ سُنَنِ الَأمُرأسَلِيَْ. 

دَِيثِ:  صَنُ للِأ  (وَفِ اَلْأ , فإَِنَّهُ أغََضُّ للِأبَصَرِ وَأَحأ تَطاَعَ مِنأكُمُ الَأبَاءَةَ فَ لأيَ تَ زَوَّجأ فَرأجِ, يََ مَعأشَرَ الَشَّبَابِ, مَنأ اِسأ
تَطِعأ فَ عَلَيأهِ بَِلصَّوأمِ, فإَِنَّهُ لهَُ وِجَاءٌ   مُت َّفَق عَلَيأهِ.   )وَمَنأ لَأَ يَسأ

ينِ تُ نأكَحُ الَأ  (:  )صلى الله عليه وسلم(وَقاَلَ   مَرأأةَُ لَِْرأبَعٍ لِمَالَِاَ, وَحَسَبِهَا, وَجََاَلَِاَ, وَدِينِهَا, فاَظأفَرأ بِذَاتِ الَدِ 

مُت َّفَق عَلَيأهِ.   )تَربَِتأ يَُيِنُكَ 

سَبِ, الَأوَدُود  ينِ وَالْأَ بَغِي أَنأ يَ تَخَيََّْ  ذَاتَ الَدِ   الولود الْسيبة  وَيَ ن أ
It is from the practice of the Prophets. 

In the narration, “O youngsters, whoever has the means should get married for it is more 

modest for the eyes and the private parts. Whoever cannot marry should fast as it is a 

protection.” [Agreed upon] 

The Prophet (صلى الله عليه وسلم) also said, “A woman is married for four reasons: her wealth, lineage, 

beauty and religion. Choose religion and you will be successful.” [Agreed upon] 

A man should choose a spouse with religion and good lineage, who is loving and able to 

bear children. 

 

امرأة فله أن ينظر منها ما يدعوه إلَ نكاحهاو إذا وقع فِ قلبه خطبة 

كَُ.  لِمِ, حَتىَّ يََأذَنَ أوَأ يَتَأ  وَلََّ يَُِلُّ للِرَّجُلِ أَنأ يَُأطُبَ عَلَى خِطأبَةِ أَخِيهِ الَأمُسأ
ةِ مُطألَقًا .   وَلََّ يََُوزُ الَتَّصأريِحُ بِِِطأبَة الَأمُعأتَدَّ

لهِِ تَ عَالََ: وَيََُوزُ الَت َّعأريِضُ فِ خِطأبَةِ اَ  هُِ ; لقَِوأ تُمأ  (لأبَائِنِ بِوَأتٍ أوَأ غَيْأ وَلََّ جُنَاحَ عَلَيأكُمأ فِيمَا عَرَّضأ
 [ . 235الَْبَقَرَةِ: [ )بهِِ مِنأ خِطأبَةِ الَنِ سَاءِ 

 وَصِفَةُ الَت َّعأريِضِ : أَنأ يَ قُولَ: إِنِ ِ فِ مِثألِكَ لَراَغِبٌ, أَوأ لََّ تُ فَو تِيِنِي نَ فأسَكِ, وَنََأوَهَا. 
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When a man decides to propose to a woman he can see that which will enable him to 

proceed with the marriage. 

It is impermissible for a Muslim to propose over his brother’s proposal, unless he gives 

his permission or decides to leave his proposal. 

It is impermissible to directly propose to a woman on her waiting period. 

It is permissible to subtly show interest to the woman who is on a final waiting period 

due to death or something else. Allah says, “There is no blame on you for subtly showing 

interest in proposing to women…” [2:235] 

The way of showing subtle interest is to say, “I’m looking for someone like you”, or, “Don’t 

overlook me” etc. 

 

التشهد  )صلى الله عليه وسلم(و ينبغي أن يُطب فِ عقد النكاح بِطبة ابن مسعود، قال: علمنا رسول الله 
نستغفره، و نعوذ بَلله من شرور أنفسنا و سيئات فِ الْاجة: )) إن الْمد لله نَمده، و نستعينه، و 

ده لَّ أعمالنا، من يهده الله فلا مضل له، و من يضلل فلا هادي له، و أشهد أن لَّ إله إلَّ الله وح
و يقرأ ثلاث آيَت. رواه أهل السنن، و الثلاث الْيَت شريك له، و أشهد أن مُمدا عبده و رسوله(( 

 فسرها بعضهم، و هي:

 يَيها الذين ءامنوا اتقوا الله حق تقاته ولَّ تَوتن إلَّ و أنتم مسلمونقوله تعالَ:  -1
خلقكم من نفس وحدة و و الْية الْولَ من سورة النساء: يَيها الناس اتقوا ربكم الذي  -2

خلق منها زوجها و بث منهما رجالَّ كثيْا و نساء واتقوا الله الذي تساءلون به والْرحام 
 إن الله كان عليكم رقيبا

و قوله تعالَ: يَيها الذين ءامنوا اتقوا الله و قولوا قولَّ سديدا يصلح لكم أعملكم و يغفر  -3
 ا عظيمالكم ذنوبكم و من يطع الله و رسوله فقد فاز فوز 

The marriage sermon should start in the way mentioned by Ibn Mas‘ud, “The Prophet (صلى الله عليه وسلم) 

taught us how to begin the sermon, ‘All praise is due to Allah, we praise Him, seek His 

divine aid and seek His forgiveness. We seek Allah’s refuge from the evil consequences of 

our souls and our evil deeds. Whomsoever Allah guides none can misguide, and 

whomsoever He misguides cannot be guided. I testify that none has the right to be 
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worshipped except Allah and the Muhammad is His slave and Messenger.’” He would then 

recite the three verses. [Collected in the Sunan]  

The three verses are: 

1. “O you who believe, fear Allah as He ought to be feared and do not die except as 

Muslims.” [3:102] 

2. “O mankind, fear your Lord who created you from a single soul and from it, he 

created his spouse, and from them two brought forth many men and women. Fear 

Allah in whose name you ask and your rights of kinship. Indeed, Allah is over you 

a watcher.” [4:1] 

3. “O you who believe, fear Allah and say an upright statement. He will rectify your 

actions for you and forgive your sins. Whosoever obeys Allah and His Messenger 

has indeed attained the greatest success.” [33:70-71] 

 

 و لَّ يَب إلَّ:

يََابُ  -أَ  تُكَ. اَلإأِ تُكَ, أَوأ أنَأكَحأ ظُ الَصَّادِرُ مِنأ الَأوَليِ , كَقَوألهِِ: زَوَّجأ  وَهُوَ الَلَّفأ
ظُ الَصَّادِرُ مِنأ الَزَّوأجِ أَوأ نًَئبِِهِ, كَقَوألهِِ: قبَِلأتُ هَ  -بِ  وَنََأوهِِ ذَا الَزَّوَاجَ, أَوأ قبَِلأتُ وَالأقَبُولُ: وَهُوَ الَلَّفأ  

The compulsory parts are only: 

1. The Offer – this is the statement made by the male guardian, such as “I marry to 

you…” 

2. The Acceptance – this is the statement made by the groom or his representative, 

such as, “I accept.” 
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 بََب شُرُوطُ الَنِ كَاحِ   
Chapter: Conditions of Marriage 

 

 :  وَلََ بدَُّ فِيهِ مِنْ رِضَا الَزَّوْجَيْنِ إِلََّ

بُهَُا أبَوُهَاالَصَّ  -أَ   . غِيْةَُ فَ يُجأ

َمَةُ يَُأ  -بِ   بُهَُا سَيِ دُهَا. وَالْأ

سَةُ  حَدِيثٌ  )لَّ نكاح إلَّ بولي(: )صلى الله عليه وسلم(، قال  بدَُّ فِيهِ مِنأ الَأوَلي ِ وَلََّ  مَأ  صَحِيحٌ, رَوَاهُ الْأ

Both the groom and bride must willingly accept, unless: 

i. She is young 

ii. She is a slave girl 

The male guardian must be present due to the statement of the Prophet (صلى الله عليه وسلم), “There is no 

marriage without the male guardian.” [Authentic, collected by the five] 

 

 وَأَوْلََ الَنَّاسِ بتَِ زْوِيجِ اَلْْرَُّةِ: 

 أبَوُهَا وَإِنأ عَلَا.  -1

 ثَُُّ ابِ أنُ هَا وَإِنأ نَ زَلَ.  -2

قَ أرَبُ مِنأ عَصَبَاتُِاَ.  -3 قَ أرَبُ فاَلْأ  ثَُُّ اَلْأ

دَِيثِ الَأمُت َّفَقِ عَلَيأهِ:  تَأأمَرَ, وَ  (وَفِ اَلْأ َيِّ ُ حَتىَّ تُسأ تَأأذَنَ, قاَلُوا: يََ لََّ تُ نأكَحُ اَلْأ رُ حَتىَّ تُسأ لََّ تُ نأكَحُ الَأبِكأ
كُتَ  , وكََيأفَ إِذأنَُاَ? قاَلَ: أَنأ تَسأ  )رَسُولَ اَللََِّّ

The guardian who has most right in representing the free woman is: 

1. Her father or any of his male ancestors 

2. Son or any of his male descendants 

3. Her closest male relatives from her father’s side 
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In the ḥadīth, “The non-virgin woman is not to be married until consulted, and the virgin 

is not to be married until her permission is sought.” They said, “O Messenger of Allah, 

what is her permission?” He said, “Her silence.”  [Agreed upon] 

 

 . رَوَاهُ أَحْأَدُ   )أعَألِنُوا الَنِ كَاحَ  ( )صلى الله عليه وسلم(وَقاَلَ الَنَّبُِّ 

 و من إعلانه: شهادة عدليْ، و إشهاره و إظهاره، و الضرب عليه بَلدف، و نَوه

ءٍ  وًا للِأعَفِيفَةِ لََاَ, فَ لَيأسَ الَأ  وَليَأسَ لِوَليِ  الَأمَرأأةَِ تَ زأوِيَُهَا بغَِيْأِ كُفأ فَاءٌ. فَاجِرُ كُفأ  وَالأعَرَبُ بَ عأضُهُمأ لبَِ عأضٍ أَكأ

اَكِمُ, كَ  ؤًا : زَوَّجَهَا اَلْأ تَ نَعَ مِنأ تَ زأوِيَِهَا كُفأ دَِيثِ: فإَِنأ عُدِمَ وَليِ ُّهَا, أوَأ غَابَ غِيبَةً طَويِلَةً, أَوأ اِمأ  )مَا فِ اَلْأ
رَجَهُ أَصأحَابُ الَسُّنَنِ إِلََّّ النَّسَائِيُّ   (الَسُّلأطاَنُ وَليُّ مَنأ لََّ وَليَ لهَُ  أَخأ

He (صلى الله عليه وسلم) also said, “Announce the marriage” [Ahmad] 

Announcing the marriage is to have two witnesses present, making it public and 

announcing it, and striking the daff. 

A male guardian cannot marry his charge to someone who is not her equal, so the sinner 

is not equal to a chaste woman. Arabs are equals to one another. 

If there is no male guardian or he is absent for a prolonged period, or refuses to marry 

her to an equal, the Muslim ruler becomes her guardian as is in the narration, “The ruler 

is the guardian for the one who has no guardian.” [The Sunan except Al-Nasā’ī] 

 

تُكَ بنِأ  دُ, فَلَا يَصِحُّ: زَوَّجأ هَا أوَأ وَلََّ بدَُّ مِنأ تَ عأيِيِْ مَنأ يَ قَعُ عَلَيأهِ الَأعَقأ هَُا, حَتىَّ يُُيَِ زَهَا بَِسْأِ  تِِ وَلَهُ غَيْأ

ِ, وَهِيَ الَأمَذأكُورَةُ وَلََّ بدَُّ أيَأضًا مِنأ عَدَمِ الَأمَوَانعِِ بَِِحَدِ الَزَّوأ   فِ بََبِ الَأمُحَرَّمَاتِ فِ الَنِ كَاحِ  جَيْأ
In the contract, the person needs to be specified, so you cannot say, “I marry one of my 

daughters to you…”, but she must be named and known. 

There cannot be any obstacles to the marriage which will be mentioned in the next 

chapter. 
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 بََب الَْمُحَرَّمَاتُ في الَنِ كَاحِ   
Chapter: Prohibitions in Marriage 

 وَهُنَّ قِسْمَانِ: 

بََدِ .  -أَ   مَُُرَّمَاتٌ إِلََ اَلْأ

وَمَُُرَّمَاتٌ إِلََ أمََدٍ. -بِ 

The prohibitions are of two categories: 

A. Permanent prohibitions 

B. Temporary prohibitions 

 فاَلْمُحَرَّمَاتُ إِلََ اَلْْبََدِ:  -

سَبأعٌ مِنَ الَنَّسَبِ وَهُنَّ:  -أَ 

مَُّهَاتُ وَإِنأ عَلَوأنَ.  -1  اَلْأ

 وَالأبَ نَاتُ وَإِنأ نَ زلَأنَ, وَلَوأ مِنأ بَ نَاتِ الَأبِنأتِ.  -2

َخَوَاتُ مُطألَقًا.  -3  وَالْأ

وَبَ نَاتُُنَُّ.  -4

 و بنات الإخوة 5

 و العمات، و الْالَّت، له أو لْحد أصوله – 7، 6
Permanent prohibitions are: 

1. Seven due to blood lineage: 

i. Mothers and grandmothers 

ii. Daughters and granddaughters  

iii. All sisters 

iv. Their daughters 

v. Brother’s daughters 

vi. Paternal aunts, either direct or of a parent 

vii. Maternal aunts, either direct or of a parent 
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و سبع من الرضاع، نظيْ المذكورات –ب 

رِ  -ج   وَهُنَّ: وَأرَأبَعٌ مِنأ الَصِ هأ

 أمَُّهَاتُ الَزَّوأجَاتِ, وَإِنأ عَلَوأنَ,  -1

 . قَدأ دَخَلَ بِِمَُّهَاتُِِنَّ  وَبَ نَاتُُنَُّ, وَإِنأ نَ زلَأنَ, إِذَا كَانَ  -2

بََءِ, وَإِنأ عَلَوأنَ,  -3  وَزَوأجَاتُ اَلْأ

بَ أنَاءِ, وَإِنأ نَ زلَأنَ, مِنأ نَسَبٍ أَوأ رَضَاعَ.  -4  وَزَوأجَاتُ اَلْأ
2. Seven due to milk fostering, which are the same as the seven mentioned above 

3. Four due to marriage: 

i. Mother in law, direct or above 

ii. Step daughters or below, once the marriage is consummated 

iii. Step mothers, direct or above 

iv. Daughter in laws from lineage or milk fostering 

 وَالَْْصْلُ في هَذَا: 

 [ . 24, 23الَنِ سَاءِ: [إِلََ آخِرهَِا  )حُر مَِتأ عَلَيأكُمأ أمَُّهَاتُكُمأ   (قَ وألهُُ تَ عَالََ: 

 مُت َّفَق عَلَيأهِ   )يَُأرُمُ مِنأ الَرَّضَاعِ مَا يَُأرُمُ مِنأ الَنَّسَبِ  ( )صلى الله عليه وسلم(وَقَ وألهُُ 
The basis of this is: 

a. Allah’s statement, “Impermissible for you are your mothers…” [4:23-24] 

b. The Prophet’s (صلى الله عليه وسلم) statement, “Impermissible from milk fostering is that which is 

impermissible from lineage or birth.” [Agreed upon] 

 

 وَأَمَّا الَْمُحَرَّمَاتُ إِلََ أَمَدٍ: 

هُنَّ قَ وألهُُ  -1 َ الَأمَرأأةَِ وَخَالتَِهَا  ( )صلى الله عليه وسلم(فَمِن أ َ الَأمَرأأةَِ وَعَمَّتِهَا, وَلََّ بَيْأ  . مُت َّفَق عَلَيأهِ   )لََّ يَُأمَعُ بَيْأ

ِ   (مَعَ قَ وألهِِ تَ عَالََ:  -2 تَيْأ ُخأ َ اَلْأ  [ . 23الَنِ سَاءِ: [ )وَأَنأ تَِأمَعُوا بَيْأ

ثَ رَ وَلََّ يََُوزُ للِأحُ  ثَ رَ مِنأ أرَأبَعٍ , وَلََّ للِأ رِ  أَنأ يََأمَعَ أَكأ ِ. عَبأدِ أَنأ يََأمَعَ أَكأ  مِنأ زَوأجَتَيْأ
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 وَأمََّا مِلأكُ الَأيَمِيِْ: فَ لَهُ أَنأ يَطأََ مَا شَاءَ . 

تَارَ وَإِذَ  ثَ رَ مِنأ أرَأبعَِ زَوأجَاتٍ: اِخأ دَاهُُاَ, أوَأ عِنأدَهُ أَكأ تَارَ إِحأ تَانِ: اِخأ لَمَ الَأكَافِرُ وَتََأتَهُ أُخأ  أرَأبَ عًا, وَفاَرَقَ ا أَسأ
 الَأبَ وَاقِيَ. 

Temporary prohibitions: 

1. From them is the saying of the Prophet (صلى الله عليه وسلم), “Do not join between a woman and 

her paternal or maternal aunt.” [Agreed upon] 

2. Allah’s statement, “Do not join between two sisters.” [4:23] 

It is also not permissible for a free man to have more than four wives, or for a slave to 

have more than two wives. 

As for slave girls, there is no limit. 

If a non-Muslim accepts Islam and he has two sisters as wives, he must choose one, or if 

he has more than four wives, he chooses four and divorces the remainder. 

 

 وَتََْرُمُ: 

رَامِهَا.  -1 رمَِةُ حَتىَّ تََِلَّ مِنأ إِحأ  الَأمُحأ
 الغيْ حتى يبلغ الكتاب أجلهو المعتدة من  -2

 و الزانية على الزانِ و غيْه حتى تتوب -3

تُُاَ .  -4 قَضِيَ عِدَّ هُُ, وَيَطَؤُهَا وَيُ فَارقُِ هَا  وَتَ ن أ  وَتََأرُمُ مُطلََّقَتُهُ ثَلَاثًَ حَتىَّ تَ نأكِحَ زَوأجًا غَيْأ

ِ بَِلأمِلأكِ, وَلَكِنأ إِ  تَيْأ ُخأ َ اَلْأ عُ بَيْأ مَأ رَى حَتىَّ يُُأر مَِ الَأمَوأطوُءَةَ وَيََُوزُ اَلجأ ُخأ دَاهُُاَ لَأَ تََِلأ لَهُ اَلْأ ذَا وَطِئَ إِحأ
اَءِ   تِبُأ راَجٍ عَنأ مِلأكِهِ, أَوأ تَ زَوُّجٍ لََاَ بَ عأدَ اَلَِّسأ  بِِِخأ

Also impermissible are: 

1. A pilgrim until their ihram ends 

2. A woman on her waiting period from another man until the period ends 

3. The adulteress until she repents 

4. A woman divorced by you three times until she marries another man, 

consummates the marriage and is then subsequently divorced and her waiting 

period elapses. 
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One can own two sisters who are slave girls, but if he is intimate with one of them, he 

cannot be with the other, until he makes the first impermissible for himself by selling her 

or she marries. 

 

 وَالرَّضَاعُ الََّذِي يَُُر مُِ : مَا كَانَ قَ بألَ الَأفِطاَمِ . 

ثِرُ وَ خََأسُ رَضَعَاتٍ وَهُ   . فَأَكأ

لُ وَأَوألََّدُهُ أوَألََّدًا للِأمُرأضِعَةِ وَصَاحِبِ الَلَّبَِِ.   فَ يَصِيُْ بِهِ الَطِ فأ

ريُِّ مِنأ جِ  تَشِرُ الَتَّحأ  الَلَّبَِِ كَانأتِشَارِ الَنَّسَبِ.هَةِ الَأمُرأضِعَةِ وَصَاحِبِ وَيَ ن أ

The milk fostering which makes things impermissible is the one before weaning.  

It is with five or more sucks, whereby the child and their future children are like children 

to the woman and her husband. Their relatives then also take the similar rulings as one’s 

own blood relatives. 

 

 بََبٌ الَشُّرُوطُ في الَنِ كَاحِ 
Chapter:  Conditions in the Marriage Contract 

خَرِ .  ِ عَلَى اَلْأ تََِطهُُ أَحَدُ الَزَّوأجَيْأ  وَهِيَ مَا يَشأ

مَانِ: وَهِيَ   قِسأ

هَا, أَوأ لََّ يَ تَسَرَّى وَلََّ يُُأرجَِهَا مِنأ دَارهَِا, أَوأ بَ لَدِهَا, أَ  1 تَاَطِ أَنأ لََّ يَ تَ زَوَّجَ عَلَي أ وأ زيََِدَةِ صَحِيحٌ, كَاشأ
رٍ أَوأ نَ فَقَةٍ, وَنََأوِ ذَلِكَ, فَ هَذَا وَنََأوُهُ كُلُّهُ دَاخِلٌ فِ قَ وألهِِ  أَنأ تُوفُوا  إِنَّ أَحَقَّ الَشُّرُوطِ  ( )صلى الله عليه وسلم(مَهأ

لَلأتُمأ بِهِ الَأفُرُوجَ  تَحأ  مُت َّفَقٌ عَلَيأهِ    )بِهِ: مَا اِسأ
These are the conditions one spouse places upon another. 

They are of two types: 

1. Correct – such as a condition that the husband doesn’t remarry or take a slave girl. 

Likewise, that she isn’t removed from her home or city. Other conditions can be 
an increase in dowry or spending etc. All of these are included in the Prophet’s (صلى الله عليه وسلم) 
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statement, “The conditions that have the most right to be fulfilled are the ones by 

which you make permissible one’s chastity.” [Agreed upon] 

 

غَارِ .  لِيلِ وَالشِ  عَةِ, وَالتَّحأ هَا شُرُوطٌ فاَسِدَةٌ, كَنِكَاحِ الَأمُت أ  وَمِن أ

عَةِ أَوَّلًَّ ثَُُّ حَرَّمَهَا )صلى الله عليه وسلم(وَرَخَّصَ الَنَّبُِّ   . فِ الَأمُت أ

 . حَلِ لَ وَالأمُحَلَّلَ لَهُ وَلَعَنَ الَأمُ 

خَرُ مُوَل يِ َ غَارِ وَهُوَ: أَنأ يُ زَوِ جَهُ مُوَل يَِ تَهُ نِكَاحِ الَش ِ وَنََىَ عَنأ  نَ هُمَاعَلَى أَنأ يُ زَوِ جَهُ اَلْأ رَ بَ ي أ  . تَهُ, وَلََّ مَهأ

 وكَُلُّهَا أَحَادِيثُ صَحِيحَةٌ. 
Incorrect Conditions – such as mut‘ah, taḥlīl and shighār. 

Mut‘ah used to be allowed at the beginning but was then outlawed. 

He (صلى الله عليه وسلم) also cursed the two who practise taḥlīl. 

Shighār is where one male guardian marries another’s charge and vice versa without a 

dowry. 

All of these are authentically narrated. 

 

 بََبٌ الَْعُيُوبُ في الَنِ كَاحِ   
Chapter: Faults in Marriage 

ذَُامِ وَالأبََُ  نُُونِ وَالجأ دِ, كَالجأ بًا لَأَ يَ عألَمأ بِهِ قَ بألَ الَأعَقأ خَرِ عَي أ ِ بَِلْأ خُ إِذَا وَجَدَ أَحَدُ الَزَّوأجَيْأ صِ وَنََأوهَِا, فَ لَهُ فَسأ
 الَنِ كَاحِ. 

لَ إِلََ سَنَةٍ, فإَِنأ وَإِذَا وَجَدَتأهُ عُنِ ينًا  خُ.  وَهُوَ عَلَى حَالهِِ فَ لَهَا مَضَتأ  أُجِ   الَأفَسأ

َ الَأ   (ويِلِ فِ قِصَّةِ برَيِرَة َ لِْدَِيثِ عَائِشَةَ الَطَّ مُقَامِ مَعَهُ وَفِراَقِهِ   ;وَإِنأ عَتَ قَتأ وَزَوأجُهَا رَقِيقٌ: خُيِْ َتأ بَيْأ
 عَلَيأهِ  مُت َّفَقٌ  )خُيِْ َتأ برَيِرَةُ عَلَى زَوأجِهَا حِيَْ عَتَ قَتأ 

رَ.  خُ قَ بألَ الَدُّخُولِ فَلَا مَهأ  وَإِذَا وَقَعَ الَأفَسأ
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, وَيَ رأجِعُ  تَقِرُّ  الَزَّوأجُ عَلَى مَنأ غَرَّهُ. وَبَ عأدَهُ يَسأ
If one spouses finds a fault in the other that wasn’t disclosed before the contract, such as 

insanity or leprosy, they can cancel the marriage contract. 

If the man is found to be impotent, they wait for a year, and if his condition remains the 

same, she has the right to cancel the marriage contract. 

If the slave girl is freed and her husband is still a slave, she is given the choice to remain 

with him or separation, due to the long narration of ‘Ā’ishah about the story of Barīrah, 

that she was given the choice when she was freed. [Agreed upon] 

If the marriage contract is cancelled before consummation, there is no dowry. 

After consummation there is a dowry, and the husband should go to the one who 

deceived. 

 

 

 

كِتَابُ الَصَّدَاقِ 
Book of Dowry 

بَغِي تََأفِيفُهُ.   يَ ن أ

:  )صلى الله عليه وسلم(وَسُئِلَتأ عَائِشَةُ: كَمأ كَانَ صَدَاقُ الَنَّبِِ   رَةَ أوُقِيَّةً وَنَشًّا,   (قاَلَتأ كَانَ صَدَاقهُُ لَِْزأوَاجِهِ ثنِأتَِأ عَشأ
: نِصأفُ أوُقِيَّةٍ, فتَِلأكَ خََأسُمِائةَِ دِرأهَمٍ  ? قُ لأتُ: لََّ, قاَلَتأ ريِ مَا الَنَّشُّ لِمٌ   )أتََدأ  . رَوَاهُ مُسأ

قَهَا صَدَاقَ هَا  (  . عَلَيأهِ مُت َّفَقٌ   )وَأعَأتَقَ صَفِيَّةَ وَجَعَلَ عِت أ

رَةً مُت َّفَقٌ عَلَيأهِ   )الِأتَمِسأ وَلَوأ خَاتََاً مِنأ حَدِيدٍ  (وَقاَلَ لرَِجُلٍ:  صَحَّ  -وَإِنأ قَلَّ -فَكُلُّ مَا صَحَّ ثََنًَا وَأُجأ
صَدَاقاً

It should be lessened. 

‘Ā’ishah was asked, “How much did the Prophet (صلى الله عليه وسلم) give in dowry?” She replied, “His 

dowry to his wives was twelve uwqiyyah and a nash. Do you know what a nash is?” I said, 

“No.” She said, “Half an uwqiyyah; 500 dirhams.” [Muslim] 

He also freed Ṣafiyyah and made her freedom her dowry. [Agreed upon] 
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He said to a man, “Search for even an iron ring.” [Agreed upon] 

Therefore, anything which can be used to purchase or rent can be given in dowry. 

 

رُ الَأمِثألِ.   فإَِنأ تَ زَوَّجَهَا وَلَأَ يُسَمِ  لََاَ صَدَاقاً فَ لَهَا مَهأ

عَةُ, عَلَى الَأمُوسِعِ فإَِنأ طلََّقَهَا قَ بألَ الَدُّخُولِ: ف َ  لقوله تعالَ: )لَّ جناح قَدَرهُُ, قَدَرهُُ, وَعَلَى الَأمُقأتَِ لَهَا الَأمُت أ
عليكم إن طلقتم النساء ما لَ تَسوهن أو تفرضوا لَن فريضة و متعوهن على الموسع قدره و على المقتَ 

 قدره متعا بَلمعروف حقا على المحسنيْ(

 بَلموت، أو الدخولو يتقرر الصداق كاملا 

 و يتنصف بكل فرقة قبل الدخول من جهة الزوج، كطلاقه

 و يسقط:

 بفرقة من قبلها -1
 أو فسخة لعيبها -2

و ينبغي لمن طلق زوجته أن يُتعها بشيء يُصل به جبُ خاطرها، لقوله تعالَ )و للمطلقت متع 
 بَلمعروف حقا على المتقيْ(

If someone marries and does not stipulate the dowry, then a like for like dowry is given. 

If he divorces her before consummation, then she is given a gift, for the well-off person 

according to his means and for the poor according to his means. Allah says, “There is no 

blame if you divorce women before the marriage is consummated or the dowry is settled. 

But give them a suitable compensation – the rich according to his means and the poor 

according to his. A reasonable compensation is an obligation on the good-doers.” [2:236] 

The full dowry is due when death occurs or consummation. 

It is halved due to any separation caused by the husband such as divorce. 

It is foregone when: 

i. If she demands separation 

ii. Or the marriage is annulled due to a defect in her 



 

52 
 

It is appropriate for the one who divorces his wife to gift her something which will help 

her, due to Allah’s saying, “Reasonable provisions must be made for divorced women – a 

duty on those mindful of Allah.” [2:241] 

 

بََبُ عَشْرَةِ الَنِ سَاءِ 
Chapter: Spousal Life 

مَِيلَةِ, وكََفِ  اَلْأَ  بَةِ اَلجأ خَرَ بَِلأمَعأرُوفِ مِنأ الَصُّحأ ِ مُعَاشَرَةُ اَلْأ ذَى, وَأَلََّّ يَُأطلَُهُ يَ لأزَمُ كُلَّ وَاحِدٍ مِنأ الَزَّوأجَيْأ
 هقَّ بَِ 

 و يلزمها:

 طاعته فِ الَّستمتاع –أ 

 و عدم الْروج و السفر إلَّ بِذنه –ب 

 و الطبخ و نَوها و القيام بَلْبز و العجن -ج  
Each spouse should live with the other in a good way – good companionship, withholding 

harm and do not withholding rights. 

The wife must: 

a. Obey his desires for intimacy 

b. Not leave or travel without his permission 

c. Look after his needs such as cooking etc. 

 : نفقتها و كسوتُا بَلمعروفو عليه

 كما قال تعالَ: )وعاشروهن بَلمعروف(

 و فِ الْديث: )استوصوا بَلنساء خيْا(

 و فيه: )خيْكم خيْكم لْهله(

 )إذا دعا الرجل امرأته إلَ فراشه فأبت أن تِيء: لعنتها الملائكة حتى تصبح( متفق عليه: )صلى الله عليه وسلم(و قال 
The husband must: provide for her and clothe her in a good way. 

Allah says, “Live with them in a good way.” [4:19] 
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In the ḥadīth, “Treat your womenfolk well.” 

He also said, “The best of you are those best to their families.” 

He (صلى الله عليه وسلم) further said, “If a man calls his wife to his bed and she refuses, the angels curse 

her until the morning.” [Agreed upon] 

 

دِرُ عَلَيأهِ مِنأ الَأعَدأ  وَةِ وَمَا يَ قأ مِ, وَالن َّفَقَةِ وَالأكِسأ َ زَوأجَاتهِِ فِ الَأقَسأ  لِ. وَعَلَيأهِ: أَنأ يَ عأدِلَ بَيْأ

دَِيثِ:  دَاهُُاَ: جَاءَ يَ وأمَ الَأقِيَامَةِ وَشِقُّهُ مَائِلٌ  (وَفِ اَلْأ رأََتًَنِ فَمَالَ إِلََ إِحأ  . مُت َّفَقٌ عَلَيأهِ   )مَنأ كَانَ لهَُ اِمأ

و عن أنس: من السنة: إذا تزوج الرجل البكر على الثيب أقام عندها سبعا، ثُ قسم، و إذا تزوج 
 .  عَلَيأهِ مُت َّفَقٌ الثيب: أقام عندها ثلاثَ، ثُ قسم( 

مُهَا خَرجََ بِِاَ  )صلى الله عليه وسلم(كَانَ رَسُولُ اَللََِّّ   )وَقاَلَتأ عَائِشَةُ:  َ نِسَائهِِ, فَأيَ َّتُ هُنَّ خَرجََ سَهأ إِذَا أرَاَدَ الَسَّفَرَ أقَ أرعََ بَيْأ
 مُت َّفَقٌ عَلَيأهِ   (

The husband should also be just with all his wives in terms of allotting time, spending, 

clothing and what he can control. 

In the narration, “Whoever has two wives and he veers towards one of them, he will come 

on the Day of Judgement and his cheek will be drooping.” [Agreed upon] 

Anas said, “From the Sunnah is that when a man marries a virgin and he already has wives, 

he spends the first seven nights with her and then divides, and if his next spouse is a non-

virgin, then he spends the first three nights with her and then divides.” [Agreed upon] 

‘Ā’ishah said, “When the Prophet (صلى الله عليه وسلم) wanted to travel he would draw lots between his 

wives, and whoever’s lot was drawn he would travel with her.” [Agreed upon] 

 

قَطَتأ الَأمَرأأةَُ حَقَّهَا مِنأ الَأقَسَمِ, أَوأ مِنأ الَن َّفَقَةِ أَوأ اَ  وَةِ بِِِذأنِ الَزَّوأجِ وَإِنأ أَسأ  كَ. جَازَ ذَلِ لأكِسأ

عَةَ يَ وأمَهَا لعَِائِشَةَ, فَكَانَ الَنَّبُِّ  وَقَدأ  مُت َّفَقٌ   يَ قأسِمُ لعَِائِشَةَ يَ وأمَهَا وَيَ وأمَ سَوأدَةَ  )صلى الله عليه وسلم(وَهَبَتأ سَوأدَةُ بنِأتُ زَمأ
عَلَيأهِ 

If a woman foregoes her right in division, provision or clothing with her husband’s 

permission, it is permissible. 
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Sawdah bint Zam‘ah gifted her day to ‘Ā’ishah, so the Prophet (صلى الله عليه وسلم) would give to ‘Ā’ishah 

her own day and Sawdah’s day.” [Agreed upon] 

 

هَا قَ رَائِنُ مَعأصِيَتِهِ  رَأتَهِِ, وَظَهَرَتأ مِن أ  :وَإِنأ خَافَ نُشُوزَ امِأ
 وعظها –أ 

 فإن أصرت هجرها فِ المضجع –ب 
 فإن لَ ترتدع ضربِا ضربَ غيْ مبُح -ج  

 و يُنع من ذلك إن كان مانعا لْقها
و إن خيف الشقاق بينهما: بعث الْاكم حكما من أهله و حكما من أهلها، يعرفان الْمور 

و الله و الجمع و التفريق، يَمعان إن رأيَ بعوض أو غيْه، أو يفرقان، فما فعلا جاز عليهما. 
 أعلم

If the husband fears his wife’s disobedience, he should: 

i. Remind her 

ii. If she continues, he should avoid her bed 

iii. If she continues, he should strike her lightly without leaving marks 

He is prevented from this if he is withholding her rights. 

If the two of them dispute, a judge from his side and a judge from her side are sent who 

know the affairs and how to reconcile or separate. They can reconcile if they see fit or 

separate, and what they decide is allowed. Allah knows best. 

 

 بََبُ اَلْْلُْعِ 
Chapter: Separation 

هَِا.  هَا أَوأ مِنأ غَيْأ  وَهُوَ فِراَقُ زَوأجَتِهِ بِعِوَضٍ مِن أ

لُ فِيهِ:  َصأ  وَالْأ
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تُمأ أَلََّّ يقُِيمَا حُدُودَ اَللََِّّ فَلَا جُناَحَ عَلَيأهِمَا فِيمَا افِ أتَدَتأ بِهِ  (قَ وألهُُ تَ عَالََ:   [ .229الَْبقَرََة: [ )فإَِنأ خِفأ

This is when the wife separates in return for payment from her or someone else. 

The basis for this is the statement of Allah, “If the two of you fear you cannot uphold 

Allah’s boundaries, there is no blame if the wife compensates the husband for her 

divorce.” [2:229] 

 

لَا بَِأسَ أَنأ مَعَهُ, فَ  فإَِذَا كَرهَِتأ الَأمَرأأةَُ خُلُقَ زَوأجِهَا أَوأ خَلأقَهُ, وَخَافَتأ أَلََّّ تقُِيمَ حُقُوقَهُ الَأوَاجِبَةَ بِِِقاَمَتِهَا
 . تَ بأذِلَ لَهُ عِوَضًا ليُِ فَارقَِ هَا

 وَيَصِحُّ فِ كُلِ  قلَِيلٍ وكََثِيٍْ مَُّنأ يَصِحُّ طَلَاقهُُ. 

دَِيثِ: لغَِيْأِ خَوأفِ أَلََّّ تقُِيمَ فإَِنأ كَانَ  مَنأ سَألََتأ زَوأجَهَا الَطَّلَاقَ مِنأ غَيْأِ مَا  (حُدُودَ اَللََِّّ فَ قَدأ وَرَدَ فِ الْأ
نََّةِ  هَا راَئِحَةُ الجأ  )بَِأسٍ فَحَراَمٌ عَلَي أ

If the wife dislikes her husband’s character or appearance, and fears that she will not be 

able to fulfil his rights by remaining with him, she can buy her divorce from him. 

Everything small or big is enacted for those who can pronounce divorce. 

If the reason for her separation request is not that she fears not being able to uphold 

Allah’s boundaries, then in the narration, “Whoever asks for divorce from her husband 

for no valid reason, will have the scent of Paradise prohibited upon her.” 
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كِتَابُ الَطَّلَاقِ 
Book of Divorce 

 

لُ فِيهِ:  َصأ  وَالْأ

تُمأ الَنِ سَاءَ فَطلَِ قُوهُنَّ لعِِدَّتُِِنَّ  (قَ وألهُُ تَ عَالََ:   [ . 1الَطَّلَاقُ: [ )يََ أيَ ُّهَا الَنَّبُِّ إِذَا طلََّقأ
The basis of this is the statement of Allah, “O Prophet, when any of you intend to divorce 

women, do so at a time when their prescribed waiting period can properly start.” [65:1] 

 

رسول  ، فسأل عمر طلق زوجته وهي حائض ، حيث } وطلاقهن لعدتُن فسره حديث ابن عمر
، ثُ  إذا شاء  : مره فليْاجعها ثُ  ليتَكها حتى تطهر ثُ  تَيض ثُ  تطهر ، فقال عن ذلك صلى الله عليه وسلم() الله

.  متفق عليه { ، فتلك العدة التِ أمر الله أن تطلق لَا النساء أمسك بعد وإن شاء طلق قبل أن يُس
وهذا دليل على أنه لَّ يُل له أن يطلقها  { ، ثُ ليطلقها طاهرا أو حاملا فليْاجعهامره  : } وفِ رواية

 . وهي حائض أو فِ طهر وطئ فيه إلَّ إن تبيْ حْلها
This is further clarified in the narration of Ibn ‘Umar, when he divorced his wife during 
her menses. ‘Umar asked the Prophet (صلى الله عليه وسلم) about this and he replied, “Tell him to take her 

back and keep her until her menses finish. Then wait for another cycle to come and finish. 

He can then either stay married to her or divorce her before being intimate with her. This 

is the waiting period that Allah commanded for the divorce of women.” [Agreed upon] In 

another wording, “Tell him to take her back and then divorce her after her menses finish 

or if she is pregnant.” 

This is an evidence that it is impermissible to divorce a woman during her menses, or in 

a period in which he has been intimate with her, unless she becomes pregnant. 

 

 :  و يَ قَعُ الَطَّلَاقُ بِكُلِ  لَفأظٍ دَلَّ عَلَيأهِ مِنأ

هَمُ مِنأ  -أَ  ظِ صَريِحٍ, لََّ يُ فأ  "الَطَّلَاقِ", وَمَا تَصَرَّفَ مِنأهُ, وَمَا كَانَ مِث ألَهُ. هُ سِوَى الَطَّلَاقِ, كَلَفأ

وكَِنَايةٍَ, إِذَا نَ وَى بِِاَ الَطَّلَاقَ, أَوأ دَلَّتأ الَأقَريِنَةُ عَلَى ذَلِكَ   -بِ 
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Divorce is enacted with every statement that points to it that is: 

1. Explicit – Only divorce can be intended by it, such as the word ‘divorce’ and similar 
words 

2. Implicit – If the intention of divorce is present or a sign which points to it. 

 

 وَيَ قَعُ الَطَّلَاقُ: 

 مُنأجَزاً.  -أَ 

لَانُِّ فَأنَأتِ طاَلِقٌ, فَمَتَى وُجِدَ الَشَّرأطُ الََّذِي أَوأ مُعَلَّقًا عَلَى شَرأطٍ, كَقَوألهِِ: إِذَا جَاءَ الَأوَقأتُ الَأفُ  -بِ 
عَلَّقَ عَلَيأهِ الَطَّلَاقَ وَقَعَ.  

Divorce takes place either: 

i. Immediately 

ii. Conditionally – Such as saying, ‘When such and such a time comes then you are 

divorced’. When such conditions are found, the divorce takes place. 

 

 فَصْلٌ   
Section 

رُُّ ثَلَاثَ طلََقَاتٍ    وَيَُألِكُ اَلْأ

فإذا تَت له، لَ تَل له حتى تنكح زوجا غيْه بنكاح صحيح و يطأها، لقوله تعالَ: )الطلق مرتًن( إلَ 
 قوله: )فإن طلقها فلا تَل له من بعد حتى تنكح زوجا غيْه(

The free man has three divorces. 

After this, that woman is no longer allowed for him until she marries another man with a 

correct marriage contract and then consummates the marriage. Allah says, “Divorce can 

happen twice… If a husband re-divorces his wife after the second divorce, she will not be 

lawful for him until she has taken another husband…” [2:229-230] 
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 و يقع الطلاق بَئنا فِ أربع مسائل:

 هذه إحداها – 1

و إذا طلق قبل الدخول لقوله تعالَ: )يَيها الذين ءامنوا إذا نكحتم المؤمنت ثُ طلقتموهن  – 2
 من قبل أن تَسوهن فما لكم عليهن من عدة تعتدونَا(

 و إذا كان فِ نكاح فاسد – 3
 وَإِذَا كَانَ عَلَى عِوَضٍ   - 4

A final divorce is issues in four ways: 

1. The above is the first way 

2. Divorce before consummation as Allah says, “O believers, you have no right to 

expect a waiting period when you marry believing women and then divorce them 

before you have touched them.” [33:49] 

3. If the marriage contract is annulled 

4. If it is done in exchange for payment 

 

لِهِ تَ عَالََ  ةِ; لقَِوأ عَةَ زَوأجَتِهِ مَا دَامَتأ فِ الَأعِدَّ عِيٌّ, يَُألِكُ الَزَّوأجُ رَجأ وَبُ عُولتَُ هُنَّ  (: وَمَا سِوَى ذَلِكَ: فَ هُوَ رَجأ
لَاحًا   [ .228الَأبَ قَرَة: [ )أَحَقُّ بِرَدِ هِنَّ فِ ذَلِكَ إِنأ أرَاَدُوا إِصأ

 حكمها حكم الزوجات إلَّ فِ وجوب القسمو الرجعية 
All other divorces are returnable, in which the husband can return his wife so long as she 

remains in the waiting period. Allah says, “Their husbands have more right to have them 

returned if they wish to put things right in doing so…” [2:228] 

The woman returning after this type of divorce is like all other wives except in division. 

 

رُوعُ: إِعألَانُ الَنِ كَ  عَةِ وَالأمَشأ هَادُ عَلَى ذَلِكَ; لِقَوألهِِ تَ عَالََ: احِ وَالطَّلَاقِ وَالرَّجأ هِدُوا ذَوَيأ عَدأ  (وَالإأِشأ لٍ وَأَشأ
 [ . 2الَطَّلَاق: [)مِنأكُمأ  

دَِيثِ:  عَةُ  (وَفِ اَلْأ  . رأبَ عَةُ إِلََّّ النَّسَائِيُّ رَوَاهُ اَلْأَ   )ثَلَاثٌ جِدُّهُنَّ جِدٌّ, وَهَزألَُنَُّ جِدٌّ: الَنِ كَاحُ, وَالطَّلَاقُ, وَالرَّجأ



 

59 
 

رهُِوا عَلَيأهِ إِنَّ اَللَََّّ وَضَعَ  (وَفِ حَدِيثِ ابِأنِ عَبَّاسٍ, مَرأفُوعًا:  تُكأ يَانَ وَمَا اسأ طأََ وَالنِ سأ رَوَاهُ   ) عَنأ أمَُّتِِ اَلْأَ
 ابِأنُ مَاجَهأ 

It is legislated to announce marriage, divorce and return and to have witnesses to all of 

these, as Allah says, “Call two just witnesses from you…” [65:2] 

In the ḥadīth, “Three  affairs are serious if being said seriously and serious if said jokingly: 

marriage, divorce and return.” [The four except Al-Nasaā’ī] 

In the narration of Ibn ‘Abbās, “Allah has absolved my Ummah from their mistakes, 

forgetfulness and for what they do under compulsion.” [Ibn Mājah] 

 

يلَاءِ وَالظِ هَارِ وَاللِ عَانِ  بََبُ اَلِْْ
Chapter: Iylā’, Ẓihār and Li‘ān 

 

يلَاءُ: أَنأ يَُألِفَ  هُرٍ . فاَلإأِ ةً تَزيِدُ عَلَى أرَأبَ عَةِ أَشأ ءِ زَوأجَتِهِ أبََدًا, أوَأ مُدَّ  عَلَى تَ رأكِ وَطأ

هُرٍ:  ءِ, أمُِرَ بِوَطأئِهَا, وَضُربَِتأ لَهُ أرَأبَ عَةُ أَشأ  فإَِذَا طلََبَتأ الَزَّوأجَةُ حَقَّهَا مِنأ الَأوَطأ

 فإَِنأ وَطِئَ كَفَّرَ كَفَّارَةَ يَُِيٍْ,  -

تَ نَعَ ألُأزمَِ بَِلطَّلَاقِ;  -  وَإِنأ اِمأ

هُرٍ فإَِنأ فاَءُوا فإَِنَّ اَللَََّّ غَفُورٌ رَحِيمٌ وَإِنأ عَزَمُوا للَِّذِينَ يُ ؤألوُنَ مِنأ نِسَ  (لقَِوألهِِ تَ عَالََ:  ائِهِمأ تَ رَبُّصُ أرَأبَ عَةِ أَشأ
يعٌ عَلِيمٌ   [227, 226الَأبَ قَرَة: [ ()الَطَّلَاقَ فإَِنَّ اَللَََّّ سَِْ

Iylā’ is when a man takes an oath that he will never have intimate relations with his wife 

or for a period exceeding four months. 

If the wife demands her rights of intimacy, he is commanded to fulfil them and has four 

months in which to do so: 

- If he does so then he expiates for his oath 

- If he refuses he is made to issue a divorce.  

Allah says, “For those who swear that they will not approach their wives, there shall be a 

waiting period of four months: if they go back, remember Allah is oft-forgiving and most 
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merciful. But if they are determined to divorce, remember that Allah hears and knows 

all.” [2:226-227] 

 

رِ أمُِ ي,  و نَوه من ألفاظ التحريّ الصريُة لزوجته. وَالظِ هَارُ: أَنأ يَ قُولَ لزَِوأجَتِهِ: أنَأتِ عَلَيَّ كَظَهأ

 فهو منكر و زور.

لَّ يُل له أن يُسها حتى يفعل ما أمره الله به فِ قوله: )والذين يظهرون  و لَّ تَرم الزوجة بذلك، لكن
 من نسائهم ثُ يعودون لما قالوا( إلَ آخر الْيَت

 فيعتق رقبة مؤمنة سالمة من العيوب الضارة بَلعمل – 1

 فإن لَ يَد: صام شهرين متتابعيْ – 2

 فإن لَ يستطع: أطعم ستيْ مسكينا – 3

 لقا أو مؤقتا بوقت كرمضان و نَوهو سواء كان الظهار مط

لُوكَةِ وَالطَّعَامِ وَاللِ بَاسِ وَغَيْأِ   هَا فَفِيهِ كَفَّارةَُ يَُِيٍْ وَأمََّا تََأريُِّ الَأمَمأ

[ إِلََ أنَأ 89-87الَأمَائِدَة: [ (يََ أيَ ُّهَا الََّذِينَ آمَنُوا لََّ تََُر مُِوا طيَِ بَاتِ مَا أَحَلَّ اَللََُّّ لَكُمأ   )لقَِوألهِِ تَ عَالََ: 
مُُورِ.  ُ كَفَّارَةَ الَأيَمِيِْ فِ هَذِهِ اَلْأ  ذكََرَ اَللََّّ

Ẓihār is when a husband says to his wife, ‘You are like my mother’s back to me’, or similar 

statements or explicit prohibition. 

This is wrong and sinful. 

One’s wife does not become unlawful by this statement, but he can no longer be intimate 

with her until he does as Allah commands in the verses, “Those of you who say such a 

thing to their wives, then go back on what they have said…” [58: 3-4] He must: 

1. Free a believing slave who is free from any physical defects 

2. If he cannot do that, then he fasts two consecutive months 

3. If he cannot do that, he feeds sixty poor people 

This is the same foe whether the ẓihār was unspecified or limited to a time period such as 

Ramadan. 
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As for making other things unlawful upon one’s self, such as food and drink, then an oath’s 

expiation is given. Allah says, “O believers, do not make unlawful the pure things that 

Allah has made lawful for you…” until the end of these verses in which Allah mentions the 

expiation for such oaths. [5:87-89] 

 

: وَأَمَّا الَلِ عَانُ:  فِ ثََاَنوُنَ جَلأدَةً إِلََّّ  فإَِذَا رَمَى الَرَّجُلُ زَوأجَتَهُ بَِلز نًَِ فَ عَلَيأهِ حَدُّ الَأقَذأ

دَُّ.  -أَ  هَا اَلْأ  أَنأ يقُِيمَ الَأبَ يِ نَةَ: أرَأبَ عَةَ شُهُودٍ عُدُولٍ, فَ يُ قَامُ عَلَي أ

فِ.  -بِ  قُطُ عَنأهُ حَدُّ الَأقَذأ  أَوأ يُلَاعِنُ فَ يَسأ

يََتِ )  وَالََّذِينَ يَ رأمُونَ أزَأوَاجَهُمأ  (صِفَةُ الَلِ عَانِ عَلَى مَا ذكََرَ اَللََُّّ فِ سُورَةِ الَنُّورِ: و  الَنُّور: [إِلََ آخِرِ اَلْأ
6-9 .] 

اَمِسَةِ: "وَإِنَّ لَعأنَةَ اَللََِّّ عَلَيأهِ  -أَ  اَ لزِاَنيَِةٌ, وَيَ قُولُ فِ اَلْأ هَدُ خََأسَ شَهَادَاتٍ بََِللََِّّ إِنََّ  إِنأ كَانَ مِنأ فَ يَشأ
 الَأكَاذِبِيَْ". 

هَدُ هِيَ خََأسَ مَرَّاتٍ بََِللََِّّ  -بِ  هَا , وَتَ قُولُ فِ  إِنَّهُ لِمَنأ الَأكَاذِبِيَْ ثَُُّ تَشأ اَمِسَةِ: "وَإِنَّ غَضِبَ اَللََِّّ عَلَي أ اَلْأ
 إِنأ كَانَ مِنأ الَصَّادِقِيَْ". 

 فإَِذَا تَََّ الَلِ عَانُ: 

دَُّ,  -أَ   سَقَطَ عَنأهُ اَلْأ

هَا الَأعَذَابُ,  -بِ   وَانأدَرأََ عَن أ

 التحريّ المؤبد و حصلت الفرقة بينهما و -ج  

ُ أعَألَمَ. -دُ   وَان أتَ فَى الَأوَلَدُ إِذَا ذكُِرَ فِ الَلِ عَانِ . وَاَللََّّ
Li‘ān – If a husband accuses his wife of adultery, he is lashed 80 times for slander, unless: 

a. He has evidence of four witnesses, in which case she is punished 

b. They each make li‘ān in which case the slander charge is removed 

Li‘ān is made as described by Allah in Surah al-Nūr, “Those who accuse their wives…” to 

the end of these verses. [24:6-9] 
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1. The husband testifies five times that she is an adulteress, adding on the fifth time 

“May Allah’s curse be upon him if he is a liar.” 

2. The wife then testifies five times that her husband is a liar, adding on the fifth time, 

“May Allah’s anger be upon her if he is truthful.” 

Once the li‘ān is complete: 

i. The punishment is lifted 

ii. The couple are separated permanently  

iii. The name of the father is removed from that child if the wife is pregnant 

Allah knows best 

 

 

 كِتَابُ الَْعِدَدِ وَالَِسْتِبْْاَءِ 
Book of Waiting Periods and Clearance of Pregnancies 

ةُ تَ رَبُّصُ مَنأ فاَرَقَ هَا زَوأجُهَا بِوَأتٍ أوَأ طَلَاقٍ.   الَأعِدَّ

هَا تَ عأتَدُّ عَلَى كُلِ  حَالٍ   فاَلأمُفَارَقَةُ بَِلأمَوأتِ إِذَا مَاتَ عَن أ

يعَ مَا فِ بَطأنِهَا; لقَِوألهِِ تَ عَالََ:  -أَ  عُهَا جََِ اَلِ أَجَلُهُنَّ أَنأ وَأوُ  (فإَِنأ كَانَتأ حَامِلاً فَعِدَّتُُاَ وَضأ َحْأ لََّتُ اَلْأ
 وَهَذَا عَامٌّ فِ الَأمُفَارَقَةِ بِوَأتٍ أَوأ حَيَاةٍ. [ . 4الَطَّلَاقُ: [)يَضَعأنَ حَْألَهُنَّ  

مٍ.  -بِ  هُرٍ وَعَشَرَةُ أَيََّ تُُاَ أرَأبَ عَةَ أَشأ  وَإِنأ لَأَ تَكُنأ حَامِلاً فَعِدَّ
The waiting period is what takes place for the one who has been separated from her 

husband by death or divorce. 

Separation by death always necessitates a waiting period which is: 

1. If she is pregnant, then the waiting period is until she has given birth to however 

many she is carrying. Allah says, “The pregnant women’s limit is when they have 

given birth.” [65:4] 

This is the same for all who are pregnant whether the separation is due to death or 

otherwise. 

2. If the wife is not pregnant, then the waiting period is four months and ten days.  
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ةُ أَنأ تَُِدَّ الَأمَرأأةَُ:  ةِ هَذِهِ الَأعِدَّ  وَيَ لأزَمُ فِ مُدَّ

سِيْ  -أَ  , وَالتَّحأ لُِيَّ كَُ الَز يِنَةَ وَالطِ يبِ وَالْأ  بِِِنَّاء وَنََأوهِِ بَِِنأ تَتَأ

و أن تلزم بيتها الذي مات زوجها و هي فيه، فلا تَرج منه إلَّ لْاجتها نَارا، لقوله تعالَ:  –ب 
 ذين يتوفون منكم و يذرون أزوجا يتَبصن بِنفسهن أربعة أشهر و عشرا( الْية)وال

During this waiting period, the woman should: 

a. Abstain from beautifying herself, perfume and jewellery, or beautifying 

with henna etc. 

b. She should remain within the home that she shared with her husband, and 

should not leave unless for a need during daytime. Allah says, “Those 

amongst you who die and leave behind wives should wait for four months 

and ten days…” [2:234] 

 

 و أما المفارقة فِ حال الْياة:

فإذا طلقها قبل أن يدخل بِا، فلا عدة له عليها، لقوله تعالَ: )يَيها الذين ءامنوا إذا نكحتم  – 1
 المؤمنت ثُ طلقتموهن من قبل أن تَسوهن فما لكم عليهن من عدة تعتدونَا(

 و إن كان قد دخل بِا أو خلا بِا: – 2

 فإذا كانت حاملا فعدتُا وضع حْلها، قصرت المدة أو طالت –أ  

 و إن لَ تكن حاملا: –ب  

فإن كانت تَيض فعدتُا ثلاث حيض كاملة، لقوله تعالَ: )والمطلقت يتَبصن بِنفسهن ثلاثة  -
 قروء(

يِسَةِ كَالصَّغِيْةَِ, وَمَن أ -يضُ وَإِنأ لَأَ تَكُنأ تََِ  - , وَالْأ هُرٍ; -لَأَ تََِضأ تُُاَ ثَلَاثةَُ أَشأ لقوله تعالَ:  فَعِدَّ
 )والئ يئسن من المحيض من نسائكم إن ارتبتم فعدتُن ثلاثة أشهر والئ لَ يُضن(

يَأضُ فَ تَ عأتَدُّ بهِ -  فإَِنأ كَانَتأ تََِيضُ وَارأتَ فَعَ حَيأضُهَا لرَِضَاعٍ وَنََأوهِِ: انِ أتَظرَأتَ حَتىَّ يَ عُودَ اَلْأ

لِ, ثَُُّ اِعأتَدَّتأ بثَِلَا  - تِيَاطاً للِأحَمأ هُرٍ اِحأ عَةً أَشأ ريِ مَا رَفَ عَهُ: انِ أتَظرَأتَ تِسأ هُرٍ وَإِنأ اِرأتَ فَعَ وَلََّ تَدأ  ثةَِ أَشأ
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لِ لَأَ تَ تَ زَوَّجَ حَتىَّ تَ زُولَ  - مَأ ةِ لِظهُُور أمََاراَتِ اَلْأ  الَر يِبَةُ .وَإِذَا اِرأتًَبَتأ بَ عأدَ انِأقِضَاءِ الَأعِدَّ
As for separation during a person’s lifetime: 

1. If the divorce is before consummation, then there is no waiting period. Allah says, 

“O believers, if you marry believing women and then divorce them before touching 

them, then there is no waiting period you should expect from them.” [33:49] 

2. If seclusion or consummation has taken place: 

a. If the wife is pregnant, then the waiting period ends with birth, whether the 

pregnancy is short or long 

b. If she is not pregnant: 

i. If she has regular menstrual cycles, then her waiting period is three 

full cycles. Allah says, “Divorced women must wait for three 

monthly periods before remarrying.” [2:228] 

ii. If she does not have regular monthly cycles such as a youngster or 

someone who has passed the menopause, their waiting period is 

three months. Allah says, “If you are in doubt, the period of waiting 

will be three months for those women who have ceased 

menstruating and for those who have not [yet] menstruated.” [65:4] 

iii. If she does have monthly cycles but they have stopped due to 

breastfeeding etc., then she waits until her cycles restart and then 

she waits the full period. 

iv. If her monthly cycles have paused and she doesn’t know the reason 

as to why that is, she waits for nine months, erring on the side of 

caution in case she is pregnant, she then begins her three month 

waiting period. 

If she is in doubt after her waiting period elapses due to the signs of pregnancy appearing, 

she does not remarry until that doubt is removed. 

 

تَظِرُ حَتىَّ يُُأكَ  قُودِ تَ ن أ رأَةَُ الَأمَفأ اَكِمِ ثَُُّ تَ عأتَدُّ. وَاِمأ تِهَادِ اَلْأ  مَ بِوَأتهِِ, بَِِسَبِ اِجأ

 :  وَلََّ تَِِبُ الَن َّفَقَةُ إِلََّّ

عِيَّةِ.  -أَ  ةِ الَرَّجأ  للِأمُعأتَدَّ

يََاةِ وَهِيَ حَامِلٌ; لقَِوألهِِ تَ عَالََ:  -بِ  وَإِنأ كُنَّ أوُلََّتِ حَْألٍ فَأنَأفِقُوا  )أَوأ لِمَنأ فاَرَقَ هَا زَوأجُهَا فِ اَلْأ
 [ . 6الَطَّلَاقُ: [ (عَلَيأهِنَّ حَتىَّ يَضَعأنَ حَْألَهُنَّ  

The wife of a lost man waits until the judge issues a ruling regarding his death, and then 

begins her waiting period. 
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There is no financial assistance due to except for: 

1. The one who can be returned during the waiting period 

2. Or the woman divorced by a living husband and she is pregnant. Allah says, “If they 

are pregnant, then spend on them until they give birth.” [65:6] 

 

اَءِ فَ هُوَ  تِبُأ َمَةِ الََّتِِ كَانَ سَيِ دُهَاوَأمََّا اَلَِّسأ  يطؤها تَ رَبُّصُ الْأ

 فلا يطؤها بعده زوج أو سيد:

 حتى تَيض حيضة واحدة –أ 

 و إن لَ تكن من ذوات الْيض تستبُئ بشهر –ب 

 أو وضع حْلها إن كانت حاملا -ج  
Clearing one of pregnancy is for the slave girl who waits after her master used to have 

intimate relations with her. 

No other master or husband can have relations with her until: 

i. She has one menstrual cycle 

ii. If she does not have menstrual cycles, she waits for one month 

iii. Or she gives birth if she was pregnant 

 

 بََبُ الن َّفَقَاتِ للِزَّوْجَاتِ وَالَْْقاَرِبِ وَالْمَمَاليِكِ وَالَْْضَانةَِ 
Chapter: Spending on Wives, Relatives, Slaves and Childcare 

كَنُ هَا بَِلأمَعأرُوفِ بَِِسَبِ حَالِ الَزَّوأجِ; لقَِوأ  وَتُُاَ وَمَسأ نأسَانِ نَ فَقَةُ زَوأجَتِهِ وكَِسأ ليُِ نأفِقأ ذُو  (لهِِ تَ عَالََ: عَلَى اَلإأِ
سًا إِلََّّ  ُ نَ فأ ُ لََّ يُكَلِ فُ اَللََّّ  [ 7الَطَّلَاقُ: [) مَا آتًَهَا سَعَةٍ مِنأ سَعَتِهِ وَمَنأ قُدِرَ عَلَيأهِ رزِأقهُُ فَ لأيُ نأفِقأ مَُّا آتًَهُ اَللََّّ

 ,  وَيَ لأزمُِ بَِلأوَاجِبِ مِنأ ذَلِكَ إِذَا طلََبَتأ

لِمٌ:  وَتُُنَُّ بَِلأمَعأرُوفِ ِ  (وَفِ حَدِيثِ جَابِرٍ الََّذِي رَوَاهُ مُسأ  )وَلََنَُّ عَلَيأكُمأ رزِأقُ هُنَّ وكَِسأ
A person is responsible for spending on his wife, clothing her and housing her in a good 

way according to his means. Allah says, “Let the wealthy man spending according to his 
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wealth. But let him whose provision is restricted spend according to what Allah has given 

him: Allah does not burden any soul with more than He has given it…” [65:7] 

He must provide the obligatory amount if she requests it. 

In the narration of Jabir in Muslim, “Their right over you is the provide and clothe them 

in a good way.” 

 

 و على الإنسان:

 نفقة أصوله و فروعه الفقراء إذا كان غنيا –أ 

 و كذلك من يرثه بفرض أو تعصيب –ب 
A person must also: 

a. Provide for his poor ascendants and descendants if he is wealthy 

b. Also to provide for his heirs if need be 

 

دَِيثِ:  وَتهُُ, وَلََّ يُكَلَّفُ مِنأ الَأعَمَلِ إِلََّّ مَا يطُِيقُ  (وَفِ اَلْأ لُوكِ طعََامُهُ وكَِسأ لِم   )للِأمَمأ  . رَوَاهُ مُسأ

 وَإِنأ طلََبَ الَت َّزَوُّجَ زَوَّجَهُ وُجُوبًَ. 

نأسَانِ أَنأ يقُِيتَ بَِاَئِمه طعََامًا وَشَراَبًَ, وَلََّ يُكَلِ فُهَا مَا يَضُرُّهَا,   وَعَلَى اَلإأِ

دَِيثِ:  اً أَنأ يَُأبِسَ عَمَّنأ يَُألِكُ قُوتَهُ   (وَفِ اَلْأ لِم  )كَفَى بَِلأمَرأءِ إِثَأ  رَوَاهُ مُسأ
In the narration, “Slaves should be fed and clothed, and not overburdened in their tasks 

beyond their ability.” [Muslim] 

If they request to be married, the master must do so. 

A person must also sustain their animals with food and drink, and not overwork them in 

a harmful way. 

In the narration, “It is sufficient in sin to withhold sustenance from one who is under your 

care.” [Muslim] 

 

لِ عَمَّا يَضُرُّهُ, وَالأقِيَامُ بَِصَالِْهِِ.  ضَانةَُ هِيَ حِفأظُ الَطِ فأ  و اَلْأَ
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وَهِيَ وَاجِبَةٌ عَلَى مَنأ تَِِبُ عَلَيأهِ الَن َّفَقَةُ.

 ن أو أنثى إن كان دون سبعو لكن الْم أحق بولدها ذكرا كا

 فإذا بلغ سبعا:

 فإذا كان ذكرا خيْ بيْ أبويه، فكان مع من اختار –أ 

 و إن كانت أنثى فعند من يقوم بِصلحتها من أمها أو أبيها –ب 

لِحُه ضُونُ بيَِدِ مَنأ لََّ يَصُونهُُ وَيُصأ كَُ الَأمَحأ  وَلََّ يُتَأ
Childcare is to protect your child from harm and take care of their affairs. 

It is an obligation upon the one who is responsible for their provision. 

However, the mother has more right to care for the male or female child below seven 

years. 

Once they reach seven years: 

a. A male child is given the choice between both parents, and goes with whosoever 

he chooses 

b. A female child goes with the one who will better care for her from her mother or 

father 

A child is not left with someone who will not protect and care for them. 

 

 

كِتَاب اَلَْْطْعِمَةِ 
Book of Food 

هُُ:   وَهِيَ نَ وأعَانِ: حَيَ وَانٌ وَغَيْأ

يََ وَانِ مِنأ  -أَ  هَِا-فَأَمَّا غَيْأُ اَلْأ بُُوبِ وَالثِ مَارِ وَغَيْأ  فِيهِ مَضَرَّةٌ, كَالسُّمِ  وَنََأوهِِ, فَكُلُّهُ مُبَاحٌ, إِلََّّ مَا  -اَلْأ

كَرَ فإَِنَّهُ يَُأرُمُ كَثِيْهُُ وَقلَِيلُهُ;  ربِةَُ كُلُّهَا مُبَاحَة إِلََّّ مَا أَسأ َشأ  و اَلْأ

كَرَ مِنأهُ الَأفَرَقُ فَمِلأءُ الَأكَفِ  مِنأهُ حَراَمٌ   (لِْدَِيثٍ:  كِرٍ حَراَمٌ, وَمَا أَسأ  . )كُلُّ مُسأ
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. رُ خَلاًّ حَلَّتأ مَأ وَإِنأ انِ أقَلَبَتأ اَلْأ

They are of two types: Animals and other food types 

1. As for other than animals – such as grains, fruits etc., it is all permissible except for 

that which is harmful such as poison etc.  

Similarly, all drinks are permissible except that which intoxicates, whether in small or 

great amounts due to the narration, “All intoxicants are impermissible. What intoxicates 

in a great amount is impermissible even as a handful.” 

If wine changes into vinegar, then it is permissible. 

 

مَانِ:  -بِ  يََ وَانُ قِسأ  وَالْأ

ر حَيًّ بَِأريٌِّ  -1 رِ وَطعََامُهُ   (ا وَمَيِ تًا; قاَلَ تَ عَالََ:, فَ يَحِلُّ كُلُّ مَا فِ الَأبَحأ الَأمَائدَِةُ: [أُحِلَّ لَكُمأ صَيأدُ الَأبَحأ
96 . ] 

لُّ, إِلََّّ مَ  -2 لُ فِيهِ اَلْأِ َصأ هَا: ا نَصَّ عَلَيأهِ الَشَّارعِ ُ وَأمََّا الأبَُِ يُّ: فاَلْأ  فَمِن أ

بَاعِ فَأَكَلَهُ حَراَمٌ   )مَا فِ حَدِيثِ ابِأنِ عَبَّاسٍ:  -أَ   (كُلِ  ذِي نًَبٍ مِنأ الَسِ 

لِمُ   (وَنََىَ عَنأ كُلِ  ذِي مِِألَبٍ مِنأ الَطَّيْأِ  ) -بِ   . رَوَاهُ مُسأ

لِيَّةِ  ) -ج  َهأ مُُرِ اَلْأ  . مُت َّفَقٌ عَلَيأهِ   (وَنََىَ عَنأ لُْوُمِ اَلْأ

هُدُ, وَالصُّرَدُ" رَوَ  -دُ  دُأ لَةُ, وَالَأ لَةُ, وَالنَّحأ : الَنَّمأ  . اهُ أَحْأَدُ وَأبَوُ دَاوُدَ "وَنََىَ عَنأ قَ تألِ أرَأبَعِ مِنأ الَدَّوَابِ 

شَراَتِ وَنََأوهَِا.  -هِ  بََائِثِ مَُُرَّمَةٌ كَالْأَ يعُ اَلْأ  وَجََِ

لَ عَنأ  )صلى الله عليه وسلم("وَنََىَ الَنَّبُِّ  -و لاَّ  تَُأبَسُ, وَتُطأعَمُ الَطَّاهِرَ ثَلَاثًَ"ةِ وَألَأبَانَِاَ"حَتىَّ اَلجأَ
2. Animals are of a further two types: 

a. Sea animals – all living and dead sea animals are permissible. Allah says, “It 

is permitted for you to catch and eat seafood.” [5:96] 

b. As for land animals – the default is that they are permissible, unless stated 

otherwise in texts, such as: 

i. In the narration of Ibn ‘Abbās, “All canine toothed predators are 

impermissible.” 

ii. Likewise, all clawed predatory birds. [Muslim] 
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iii. He also forbade domesticated donkeys [Agreed upon] 

iv. He forbade killing four animals: ants, bees, the hoopee bird and 

shrikes [Aḥmad & Abu Dāwūd] 

v. All filthy things are impermissible such as insects etc. 
vi. The Prophet (صلى الله عليه وسلم) also forbade animals that live off filth and their 

milk until they are cleansed, and fed pure food for three days 

 

 بََبٌ الَذَّكَاةُ وَالصَّيْدُ   
Chapter: Slaughter & Hunting 

رَاَدَ.  يََ وَانًَتُ الَأمُبَاحَةُ لََّ تُ بَاحُ بِدُونِ الَذَّكَاةِ إِلََّّ الَسَّمَكَ وَالجأ  اَلْأ

تَََطُ فِ الَذَّكَاةِ   :و يُشأ

لِمًا أَوأ كِتَابيًِّا.  -1 يَ مُسأ  أَنأ يَكُونَ الَأمُذأكِ 

 وَأَنأ يَكُونَ بِحَُدَّد.  -2

 . يُ نأهِرَ الَدَّمَ وَأَنأ  -3

لُأقُومَ وَالأمَريِءَ وَأَنأ يَ قأطَ  -4  . عَ اَلْأ

مَ اَللََِّّ عَلَيأهِ.  -5  وَأَنأ يَذأكُرَ اِسأ
Lawful animals are not permissible to consume until slaughtered, except for fish and 

locusts. 

The conditions of slaughter are: 

1. That the butcher be Muslim or from the people of the Book 

2. The implement be sharp 

3. The blood be spilled 

4. The main arteries must be cut 

5. The name of Allah is mentioned 

 

تَََطُ فِ الَصَّيأدِ, إِلََّّ أنََّهُ يَُِلُّ بِعَقأرهِِ فِ أَيِ  مَوأضِعٍ مِنأ بَدَنهِِ. وكََذَ   لِكَ يُشأ
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هِ  وَمِثألُ الَصَّيأدِ مَا  . نَ فَرَ وَعَجَزَ عَنأ ذَبِأِ

مُ اَللََِّّ عَلَيأهِ فَكُلأ , ليَأسَ الَسِ نُّ وَالظُّفُرُ, أمََّا  (وَعَنأ راَفِعِ بأنِ خَدِيجٍ مَرأفُوعًا قاَلَ:  رََ الَدَّمَ, وَذكُِرَ اِسأ مَا أَنَأ
بََشَةِ   مُت َّفَقٌ عَلَيأهِ   )الَسِ نُّ: فَ عَظأمٌ, وَأمََّا الَظُّفُرُ فَمُدَى اَلْأ

Similar conditions apply to hunting, except that any part of the body that is cut is 

permissible. Likewise, similar to hunting is any animal which flees and cannot be 

slaughtered. 

Rāfi‘ ibn Khadīj narrated, “Whatever has had its blood spilled and the name of Allah 

recited over it, then eat, so long as it is not a tooth or nail that is used. Teeth are bones 

and nails are from the tools used by the Abyssinians.” [Agreed upon] 

 

زَجِرَ إِذَا زُجِرَ, وَإِذَا أمَأسَكَ لََّ يََأكُلُ -وَيُ بَاحُ صَيأدُ الَأكَلأبِ الَأمُعَلَّمِ  تََأسِلَ إِذَا أرُأسِلَ, وَيَ ن أ وَيُسَمِ ي  -بَِِنأ يَسأ
هَا إِذَا أرَأسَلَهُ. صَا  حِبُ هَا عَلَي أ

مَ اَللََِّّ عَلَيأهِ,  ( )صلى الله عليه وسلم(وَعَنأ عَدِيِ  بأنِ حَاتٍِِ قاَلَ: قاَلَ رَسُولُ اَللََِّّ   إِذَا أرَأسَلأت كَلأبَكَ الَأمُعَلَّمَ فاَذأكُرأ اِسأ

تَهُ حَيًّا فاَذأبَِأهُ,  -  فإَِنأ أمَأسَكَ عَلَيأكَ فَأَدأركَأ

 تَهُ قَدأ قَ تَ لَهُ وَلَأَ يََأكُلأ مِنأهُ فَكُلأهُ, وَإِنأ أدَأركَأ  -

هَُ وَقَدأ قَ تَ لَهُ فَلَا تََأكُلأ, فإَِنَّكَ لََّ  - تَ مَعَ كَلأبِكَ كَلأبًا غَيْأ  وَإِنأ وَجَدأ

ريِ أيَ ُّهُمَا قَ تَ لَهُ?   تَدأ

مَكَ فاَذأ  - مَ اَللََِّّ عَلَيأهِ وَإِنأ رَمَيأتُ سَهأ  كُرأ اِسأ

مِكَ فَكُلأ إِنأ شِئأتَ,  فإَِنأ غَابَ  -  عَنأكَ يَ وأمًا فَ لَمأ تَ رَ فِيهِ إِلََّّ أثََ رَ سَهأ

تَهُ غَريِقًا فِ الَأمَاءِ فَلَا تََأكُلأ  -  . مُت َّفَقٌ عَلَيأهِ   )فإَِنأ وَجَدأ

دَِيثِ:  ءٍ, فإَِذَا قَ تَ لأتُمأ  (وَفِ اَلْأ سَانَ عَلَى كُلِ  شَيأ َ كَتَبَ اَلإأِحأ سِنُوا إِنَّ اَللََّّ لَةَ, وَإِذَا ذَبَِأتُمأ فَأَحأ سِنُوا الَأقِت أ فَأَحأ
رَتَهُ, وَلأيُْحِأ ذَبيِحَتَهُ  لِمٌ   )الَذِ بِأَةَ, وَلأيُحِدَّ أَحَدكُُمأ شَفأ  . رَوَاهُ مُسأ
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 رَوَاهُ أَحْأَدُ  )ذكاة الجنيْ ذكاة أمه(: )صلى الله عليه وسلم(و قال 
A trained hunting dog is also permissible, whereby it listens to the command to go and to 

stop. Also, when the dog catches the animal to kill, it does not eat it. In this hunting, the 

owner recites Allah’s name as he releases the dog to hunt. 

Adiyy ibn Hatim narrated that the Prophet (صلى الله عليه وسلم) said, “When you send your trained dog, 

then recite Allah’s name. When it catches its pray, if you find the animal still alive then 

slaughter it. If the animal is dead when you arrive and the dog has not eaten from it, then 

eat from it. If you find another dog alongside yours and the animal is dead then do not 

eat, for you do not know which dog made the kill. When you shoot your arrow then recite 

Allah’s name. if it takes you a day to find your kill, and you only see your arrow mark, then 

eat from it if you wish. However, if you find the animal drowned in water, then do not eat 

it.” [Agreed upon] 

In the other narration, “Allah legislated excellence upon everything. Therefore, when you 

kill, do so with excellence, and when you slaughter, do so with excellence. Let one of you 

sharpen his blade and put his animal to rest.” [Muslim] 

He (صلى الله عليه وسلم) also said, “The animal in the womb is slaughtered by the slaughtering of its 

mother.” [Aḥmad] 

 

بََبٌ اَلَْْيْْاَنُ وَالنُّذُورُ 
Chapter: Oaths 

اَئهِِ, أَوأ صِفَةٍ مِنأ صِفَاتهِِ.  مٍ مِنأ أَسْأ عَقِدُ الَأيَمِيُْ إِلََّّ بََِللََِّّ أوَأ اِسأ  لََّ تَ ن أ

عَقِدُ بِهِ الَأيَمِيُْ.  لَِفُ بِغَيْأِ اَللََِّّ شِرأكٌ, لََّ تَ ن أ  وَالْأ

رٌ مُ  بَلٌ وَلََّ بدَُّ أَنأ تَكُونَ الَأيَمِيُْ الَأمُوجِبَةُ للِأكَفَّارَةِ عَلَى أمَأ تَ قأ  سأ

 . الَأغَمُوسُ فَهِيَ الَأيَمِيُْ  -وَهُوَ كَاذِبٌ عَالِمًا-  عَلَى مَاضٍ فإَِنأ كَانَتأ 

, وَبَ لَى وَاَ  سِهِ فَهِيَ مِنأ لَغأوٍ الَأيَمِيِْ, كَقَوألهِِ: لََّ وَاَللََِّّ قِ نَ فأ , فِ عَرأضِ حَدِيثِهِ. وَإِنأ كَانَ يَظُنُّ صِدأ للََِّّ

An oath is not enacted unless made in the name of Allah, or one of His other names or 

attributes. 

Taking an oath by other than Allah is shirk, and such an oath is not enacted. 

The oath that incurs expiation must for something to be done in the future. 
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If it is for something from the past, and he lies intentionally, then this is a deliberate 

perjury. 

If a person believes himself to be truthful, then this is from vain oaths, such as saying, ‘No 

by Allah’ or, ‘Yes by Allah’, in the course of conversation. 

 

 : جَبَتأ عَلَيأهِ الَأكَفَّارَةُ : وَ -بِِنَأ فَ عَلَ مَا حَلَفَ عَلَى تَ رأكِهِ, أوَأ تَ رَكَ مَا حَلَفَ عَلَى فِعألِهِ -يَُيِنِهِ وَإِذَا حَنِثَ فِ 

رَةِ مَسَاكِيَْ  عِتأقُ رَقَ بَةٍ, أَوأ  -أَ  . إِطأعَامُ عَشأ وَتُُمُأ  أَوأ  كِسأ

مٍ  -بِ  دأ صَامَ ثَلَاثةََ أَيََّ  .  فإَِنأ لَأَ يََِ

)إذا حلفت على يُيْ فرأيت غيْها خيْا منها : )صلى الله عليه وسلم(عن عبد الرحْن بن سْرة قال: قال رسول الله  و
 . مُت َّفَقٌ عَلَيأهِ  فكفر عن يُينك وائت الذي هو خيْ(

If a person breaks their oath, by doing that which they swore not to do or leaving that 

which they swore to do, they must expiate by: 

1. Freeing a slave, or feeding ten poor people or clothing them 

2. If he cannot do the above, he fasts three days 

‘Abdur-Raḥmān ibn Samurah narrated that the Prophet (صلى الله عليه وسلم) said, “If you take an oath and 

then see a better course of action, expiate your oath and do that which is better.” [Agreed 

upon] 

 

دَِيثِ:  ُ, فَلَا حِنأثَ عَلَيأهِ  (وَفِ اَلْأ سَةُ   )مَنأ حَلَفَ عَلَى يَُِيٍْ فَ قَالَ: إِنأ شَاءَ اَللََّّ مَأ  . رَوَاهُ اَلْأ

اَنِ إِلََ:  َيُأ  وَيُ رأجَعُ فِ اَلْأ

اَلِفِ.  -أَ   نيَِّةُ اَلْأ

 ثَُُّ إِلََ الَسَّبَبِ الََّذِي هَيَّجَ الَأيَمِيَْ.  -بِ 

 ثُ إلَ اللفظ الدال على النية و الإرادة -ج  

لِمٌ إلَّ فِ الدعاوى، ففي الْديث: )اليميْ على نية المستحلف(   رَوَاهُ مُسأ



 

73 
 

In another narration, “Whoever takes an oath and then says, ‘If Allah wills’, there is no 

expiation upon them.” [The five] 

In oaths, what is considered is: 

a. The intention of the one taking the oath 

b. The cause for the oath to be made 

c. The wording used to show the intent 

This is in all cases except in legal claims, as the narration says, “The oath taken is 

according to the intention of the one who asks for it.” [Muslim] 

 

رُوهٌ وَقَدأ نََىَ الَنَّبُِّ  رِ مَكأ دُ الَنَّذأ رِ, وَقاَلَ:  )صلى الله عليه وسلم(و عَقأ رجَُ بهِِ مِنأ  (عَنأ الَنَّذأ تَخأ اَ يُسأ إِنَّهُ لََّ يََأتِ بَِِيْأٍ, وَإِنََّ
 . مُت َّفَقٌ عَلَيأهِ   )الَأبَخِيلِ 

: مَنأ نَذَرَ أَنأ يطُِيعَ اَللَََّّ فَ لأيُطِعأهُ, وَمَنأ نَذَرَ أَنأ  ( )صلى الله عليه وسلم(لقَِوألهِِ وَجَبَ عَلَيأهِ الَأوَفاَءُ  ; فإَِذَا عَقَدَهُ عَلَى بِرٍ 
 . مُت َّفَقٌ عَلَيأهِ   )للَََّّ فَلَا يَ عأصِهِ يَ عأصِيَ اَ 

رُ مُبَاحًا أَوأ جَاريًَِ مََأرَى الَأيَمِيِْ  رِ الَلَّجَاجِ وَالأغَضَبِ -وَإِنأ كَانَ الَنَّذأ رَ مَعأصِيَةٍ:  -كَنَذأ  أَوأ كَانَ نذَأ

 . لَأَ يََِبأ الَأوَفاَءُ بِهِ  -

 .  بهِِ يَُِيٍْ إِذَا لَأَ يوُف ِ وَفِيهِ كَفَّارَةُ  -

 وَيَُأرُمُ الَأوَفاَءُ بِهِ فِ الَأمَعأصِيَةِ.  -
An oath of worship is disliked. The Prophet (صلى الله عليه وسلم) forbade this and said, “It brings no good, 

but only extracts from the miser.” [Agreed upon] 

However, if the oath of worship is made for an act of goodness, it must be fulfilled, due to 

the statement of the Prophet (صلى الله عليه وسلم), “Whoever makes an oath of worship to obey Allah, then 

let him obey Him. And whoever makes an oath of worship to disobey Allah, then do not 

disobey Him.” [Agreed upon] 

If the oath of worship is for something permissible or is said in vain speech, such as an 

oath made in anger or debate, or it is for a sinful act: 

i. It does not have to be fulfilled 

ii. There is an expiation if it is not fulfilled 

iii. It is impermissible to fulfil if it is for a sin 



 

74 
 

كِتَابُ اَلْْنَِايََتِ 
Book of Assaults 

 

قَسِمُ إِلََ ثَلَاثةَِ أقَأسَامٍ   الَأقَتألُ بِغَيْأِ حَقٍ  يَ ن أ

وَ أَحَدُهَا:  دُ الَأعُدأ يةَِ   ; انُ, وَهُوَ: أَنأ يَ قأصِدَه ُ الَأعَمأ َ الَأقَتألِ وَالدِ  تُلُ غَالبًِا, فَ هَذَا يَُُيَُّْ الَأوَليُّ فِيهِ بَيْأ نَايةٍَ تَ قأ  بِِِ

تُلَ, وَإِمَّا أَنأ يَ فأدِيَ  ( )صلى الله عليه وسلم(لقَِوألهِِ   . مُت َّفَقٌ عَلَيأه ِ )مَنأ قتُِلَ لَهُ قتَِيلٌ فَ هُوَ بَِِيْأٍ الَنَّظرََيأنِ: إِمَّا أنَ أيَ قأ

تُلُ غَالبًِا. شِ الَثَّانِ:  نَِايةََ عَلَيأهِ بِاَ لََّ يَ قأ دِ, وَهُوَ: أَنأ يَ تَ عَمَّدَ اَلجأ  بأهِ الَأعَمأ

دٍ, بِبَُاشَرَةٍ أَوأ سَبَبٍ. الَثَّالِثُ  نَِايةَُ مِنأهُ بِغَيْأِ قَصأ طأَُ, وَهُوَ أَنأ تَ قَعَ اَلجأ  اَلْأَ
Unlawful murder is of three categories: 

The First: Intentional – this is when a person intends to kill someone: 

In this case, the guardian has the choice of demanding their execution or blood money, 
due to the statement of the Prophet (صلى الله عليه وسلم), “Whoever has a family member murdered, has 

the best of two choices: execution or blood money.” [Agreed upon] 

The Second: Unintentional – This is when a person does not intend to kill but ends up 

doing so. 

The Third: Accidental – This is when a person did not intend to kill but did so either 

directly or indirectly. 

 

 بَلأ :  اَلَْْخِيِْ لََ قَ وَدفَفِي 

 الَأكَفَّارَةُ فِ مَالِ الَأقَاتِلِ  -أَ 

رِ حَالَِمِأ  -بِ  , تَ وَزَّعَ عَلَيأهِمأ بِقَدأ , قَريِبهمأ وَبِعِيدِهِمأ : عَصِبَاتهُُ كُلُّهُمأ يةََ عَلَى عَاقِلَتِهِ, وَهُمأ , وَتُ ؤَجِ لُ وَالدِ 
 عَلَيأهِمأ ثَلَاثِ سِنِيَْ, كُلِ  سَنَةً يَُأمِلُونَ ثُ لثُُ هَا. 

In the last category, there is no execution. Instead; 

a. The murderer gives expiation 
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b. Blood money from his paternal relatives, close and distant, which is distributed 

amongst them according to their means, over a three-year period, so that each 

year they give a third 

 

هَِا  يََتُ للِن َّفأسِ وَغَيْأ روِِ بأنِ حَزأمٍ:  أَنَّ الَنَّبَِّ و الَدِ  لِ الَأيَمَنِ  )صلى الله عليه وسلم(قَدأ فَصَّلأت فِ حَدِيثِ عَمأ كَتَبَ إِلََ أَهأ
 وَفِيهِ: 

تُولِ.اِعأتَ بَطَ مُؤأمِنًا قَ تألا ً  أَنَّ مَنأ  ليَِاءُ الَأمَقأ يةَُ, مِائةَُ لد ِ وَإِنأ فِ الَن َّفأسِ: اَ  -عَنأ بَ يِ نَةٍفإَِنَّهُ قَ وَدٌ إِلََّّ أَنأ يَ رأضَى أَوأ
بِل   . مِنأ اَلإأِ

عًا وَفي اَلْْنَْفِ  - يةَُ. إِذَا أوُعِبَ جَدأ  الَدِ 

يةَُ. وَفي الَلِ سَانِ:  -  الَدِ 

يةَُ. وَفي الَشَّفَتَيْنِ:  -  الَدِ 

يةَُ. وَفي الَذَّكَرِ  -  : الَدِ 

 و فِ البيضتيْ: الدية -

يةَ . وَفي الَصُّلْبِ:  -  الَدِ 

نَيْنِ:  - يةَُ. وَفي الَْعَي ْ  الَدِ 

يةَِ. وَفي الَر جِْلِ الَْوَاحِدَةِ:  -  نِصأفُ الَدِ 

يةَِ. وَفي الْمَأْمُومَةِ  -  ثُ لُثُ الَدِ 

يةََ. وَفي اَلْْاَئفَِةِ  -  ثُ لُثُ الَدِ 

بِلِ. وَفي الَْمُنَ قِ لَةِ  - رَةَ مِنأ اَلإأِ  خََأسُ عَشأ

بِلِ. مِنْ أَصَابِعِ الَْيَدِ وَالر جِْلِ:  وَفي كُلِ  إِصْبَعٍ  - رٌ مِنأ اَلإأِ  عَشأ
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بِلِ. خََأس ٌ و فِ السن   مِنأ اَلإأِ

بِلِ. وَفي الَْمُوضِحَةِ  -  خََأسٌ مِنأ اَلإأِ

تَلُ بَِلأمَرأأةَِ.  -  وَأَنَّ الَرَّجُلَ يُ قأ

لِ اَ  -  وُدَ   رَوَاهُ أبَوُ دَا  (لذَّهَبِ ألَأفُ دِينَار ٍ وَعَلَى أهَأ
The blood money for a life or less than that is detailed in the narration of ‘Amr ibn Ḥazm, 

that the Prophet (صلى الله عليه وسلم) wrote to the people of Yemen saying: 

“Whoever murders a believer with clear evidence is executed unless the guardian of the 

victim agree otherwise. For a life, the blood money is 100 camels. There is also blood 

money for cutting off the nose, the tongue, the lips, the male private part, the testicles, the 

back, the eyes. For one foot there is half due, for a head wound and stomach wound, a 

third is due. A dislocated bone has 15 camels due, and for every finger and toe, ten camels 

are due. A tooth is worth five camels as is a facial wound that exposes the bone. A male 

murderer can be executed for a female victim, and the people who own gold should pay 

1000 dinars.” [Abu Dāwūd] 

 

 و يشتَط فِ وجوب القصاص: 

 كون القاتل مكلفا  – 1

و المقتول معصوما، و مكافئا للجانِ فِ الإسلام، و الرق و الْرية، فلا يقتل المسلم بَلكافر، و  – 2
 لَّ الْر بَلعبد

 و ألَّ يكون والدا للمقتول، فلا يقتل الْبوان بَلولد – 3

 و لَّ بد من اتفاق الْولياء المكلفيْ – 4

 و الْمن من التعدي فِ الَّستيفاء – 5
It is obligatory when seeking execution as a punishment that: 

1. The murderer is above the age of puberty 

2. The victim is innocent and of an equal rank in terms of religion and freedom. A 

Muslim is not executed for a non-Muslim and a free man is not executed for a slave 

3. The murderer cannot be the parent of the victim, as parents are not executed over 

their children 
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4. The guardians of the victim must all agree 

5. There is no chance of further transgression 

 

و تقتل الجماعة بَلواحد

وٍ بِثِألِهِ إِذَ  ٍ   ;وَيُ قَادُ كُلُّ عُضأ كَنَ بِدُونِ تَ عَد  نَا عَلَيأهِمأ فِيهَا أَنَّ الَن َّفأسَ بَِلن َّفأسِ  )لقَِوألهِِ تَ عَالََ: ا أمَأ وكََتَ ب أ

يةَِ (  [ . 45الَْمَائِدَةُ: [إِلََ آخِرِ اَلْأ

يةََ فَ هُمَا سَوَاءٌ.  لَى نِصأفِ دِيةَِ الَذَّكَر ِ وَدِيةَُ الَأمَرأأةَِ عَ   إِلََّّ فِيمَا دُونَ ثُ لُثِ الَدِ 

A group of people can be executed for an individual. 

Every limb can be used to expiate for its like without transgression. Allah says, “We 

prescribed for them a life for a life…” [5:45] 

The blood money of a woman is half of that for a man, except for what is below a third, in 

which case they are equal. 

 

 

 كِتَابِ اَلْْدُُودِ 
Book of Crimes 

ريِِّ  عَلَى مُكَلَّفٍ مُلأتَزمٍِ لََّ حَدَّ إِلََّّ   عَالٍَِ بَِلتَّحأ

لِأدِ خَاصَّةً عَلَى رَ  مَامِ أَوأ نًَئبُِهُ, إِلََّّ الَسَّيِ دُ, فإَِنَّ لَهُ إِقاَمَتُهُ بَِلجأ  قِيقِهِ. وَلََّ يقُِيمُهُ إِلََّّ اَلإأِ

. رَِ  لِأد نِصأفُ حَدِ  اَلْأ  و حَدُّ الَرَّقِيقِ فِ اَلجأ

There is no penal punishment except upon one over the age of puberty who knows that 

they committed a crime. 

Penal punishments are only carried out by the leader or his deputy, except the master 

who can carry out the punishment of lashes only. 

The penal punishments of slaves is half of that of a free person. 
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 : -وَهُوَ فِعألُ الَأفَاحِشَةِ فِ قُ بُلٍ أَوأ دُبرٍُ  -ز نًَِ حَدُّ الَ

 فَ هَذَا يُ رأجَمُ حَتىَّ يَُوُتَ.  -وَهُوَ الََّذِي قَدأ تَ زَوَّجَ وَوَطِئَ هَا وَهُُاَ حُرَّانِ مُكَلَّفَانِ  -إِنأ كَانَ مُُأصَنًا-

 رِ بَ عَنأ وَطنَِهِ عَامًا. وَإِنأ كَانَ غَيْأَ مُُأصِنٍ: جُلِدَ مِائَةَ جَلأدَةٍ, وَغُ  -

هَدَ عَلَيأهِ أرَأبَ عَةُ عُدُولٍ يُصَر حُِونَ بِشَهَادَتُِِمأ     وَلَكِنأ بِشَرأطِ أَنأ يقُِرَّ بِهِ أرَأبعََ مَرَّاتٍ, أَوأ يَشأ

 قال تعالَ: )الزانية و الزانِ فاجلدوا كل واحد منهما مائة جلدة(

عني، خذوا عني، فقد جعل الله لَن سبيلا: البكر بَلبكر و عن عبادة بن الصامت مرفوعا: )خذوا 
 جلد مائة و نفي سنة، و الثيب بَلثيب: جلد مائة و الرجم( رواه مسلم

صَنِ, كَمَا فِ قِصَّةِ مَاعِزٍ وَالأغَامِدِيَّةِ   مِ الَأمُحأ رَيأنِ اَلَِّقأتِصَارُ عَلَى رَجأ َمأ  وَآخِرُ اَلْأ
The penal punishment for zina – which is any act of sex in either private part: 

i. If the person is a non-virgin – a person who was married and then has sexual 

relations, where both are free and responsible – this person is stoned until 

death 

ii. If the person is a virgin – they are lashed 100 times, and exiled for a year 

The condition for the above is that they confess four times, or four trustworthy witnesses 

who saw the act testify. 

Allah says, “Strike the adulteress and the adulterer one hundred times…” [24:2] 

‘Ubādah ibn al-Ṣāmit, “Take from me, take from me. Allah has made a way out for them, a 

virgin with a virgin is lashed one hundred times and exile for a year, and a non-virgin with 

a non-virgin is one hundred lashes and stoning.” [Muslim] 

This was then abrogated to stoning alone as in the stories of Mā‘iz and the Ghāmidiyyah. 

 

مُلأ الَشَّهَادَةُ: جُلِدَ ثََاَنِيَْ جِلأدَةً نأ قَذَفَ بَِلز نًَِ مُُأصَنًا أوَأ شَهِدَ وَمَ   عَلَيأهِ بهِِ, وَلَأَ تَكأ

 و قذف غيْ المحصن فيه التعزير

 و المحصن: هو الْر البالغ المسلم العاقل العفيف
The penal punishment for slandering a non-virgin or testifying falsely or where the 

testimony is incomplete, is 80 lashes. 
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Slandering others requires non-penal punishment. 

The non-virgin is every free, above puberty, Muslim, of sound mind who is chaste. 

 

 وَاجِبٌ الَت َّعأزيِرُ وَاجِبٌ فِ كُلِ  مَعأصِيَةٍ لََّ حَدَّ فِيهَا وَلََّ كَفَّارَةَ  

Non-penal punishments are compulsory for every sin in which there is no penal 

punishment or expiation. 

 

صِلِ  وَمَنأ سَرَقَ ربُأعَ دِينَارٍ مِنأ الَذَّهَبِ أَوأ مَا يُسَاوِيهِ  نََ مِنأ مَفأ مِنَ الَأمَالِ مِنأ حِرأزهِِ: قُطِعَتأ يدَُهُ الَأيُمأ
, وَ   . حُسِمَتأ الَأكَفِ 

صِلٍ الَأكَعأبِ وَحُسِمَتأ  رَى مِنأ مَفأ لُهُ الَأيُسأ  فإَِنأ عَادَ قُطِعَتأ رجِأ

 فإن عاد حبس

 و لَّ يقطع غيْ يد رجل

 قال تعالَ: )و السارق و السارقة فاقطعوا أيديهما(

 . مُت َّفَقٌ عَلَيأهِ و عن عائشة مرفوعا: )لَّ تقطع يد سارق إلَّ فِ ربع دينار فصاعدا( 
دَِيثِ:  لُ الَسُّنَنِ    (لََّ قَطأعَ فِ ثََرٍَ وَلََّ كَثَرٍ  )وَفِ اَلْأ  رَوَاهُ أهَأ

The penal punishment for theft: 

Whoever steals a quarter dinar or more of gold or an equal amount from an enclosed 

place, has their right hand cut from the wrist and cauterised.   

If that person steals again, his left foot is cut from the ankle and is cauterised. 

If he steals again, he is imprisoned. 

Only one hand and foot is cut off. 

Allah says, “Cut off the hands of thieves, whether they are man or woman…”  [5:38] 

‘Ā’ishah narrated, “A thief’s hand is not cut off for anything less than a quarter dinar.” 

[Agreed upon] 

In the other narration, “There is no cutting for fruits or spadix.” [The Sunan] 
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َرأضِ فَسَادًا أَنأ يُ قَت َّلُوا  (وَقاَلَ تَ عَالََ فِ الَأمُحَاربِِيَْ:  عَوأنَ فِ اَلْأ اَ جَزاَءُ الََّذِينَ يَُُاربِوُنَ اَللَََّّ وَرَسُولَهُ وَيَسأ إِنََّ
فَوأا مِنَ  َرأضِ  أَوأ يُصَلَّبُوا أوَأ تُ قَطَّعَ أيَأدِيهِمأ وَأرَأجُلُهُمأ مِنأ خِلَافٍ أوَأ يُ ن أ [ 33الَْمَائِدَة: [إِلََ آخِرهَِا )اَلْأ

 . 

بٍ أَوأ قَ تألٍ.   وَهُمُ الََّذِينَ يَُأرُجُونَ عَلَى الَنَّاسِ, وَيَ قأطعَُونَ الَطَّريِقَ عَلَيأهِمأ بنَِ هأ

 فَمَنأ قَ تَلَ وَأَخَذَ مَالًَّ: قتُِلَ وَصُلِبَ,  -أَ 

لُهُ,  -بِ   وَمَنأ قَ تَلَ: تَََتَّمَ قَ ت أ

رَى,  -ج  لُهُ الَأيُسأ نََ وَرجِأ  وَمَنأ أَخَذَ مَالًَّ: قُطِعَتأ يَدُهُ الَأيُمأ
َرأضِ  -دُ   وَمَنأ أَخَافَ الَنَّاسَ: نفُِيَ مِنأ اَلْأ

The penal punishment for open warfare: 

Allah says, “Those who wage war against Allah and His Messenger and strive to spread 

corruption in the land should be punished by death, crucifixion, the amputation of an 

alternate hand and foot, or banishment from the land…” [5:33] 

These are the people who wage war against others, cut off their roads by stealing and 

killing: 

- Whoever kills and steals wealth is killed and crucified 

- Whoever kills, is killed 

- Who steals, has his alternate hand and foot severed 

- Whoever strikes fear into people is exiled 

 

مَامِ يرُيِدُ إِزاَلتََهُ عَنأ مَنأصِبِهِ: فَ هُوَ بََغٍ.   وَمَنأ خَرجََ عَلَى اَلإأِ

مَامِ: مُراَسَلَةُ الَأبُ غَاةِ, وَإِزاَلَةُ مَا يَ نأقِمُونَ عَلَيأهِ وَعَلَى   مُا لَّ يَوز، و كشف شبههماَلإأِ

, وَإِلََّّ  هُمأ  .  قاَتَ لَهُمأ إِذَا قاَتَ لُوافإَِنِ انِ أتَ هَوأا كَفَّ عَن أ

 وَعَلَى رَعِيَّتِهِ: مَعُونَ تُهُ عَلَى قِتَالَِمِأ. 

افِعِ.  إِلََ قَ تألِهِمأ أَوأ تلَِفَ فإَِنأ اُضأطرَُّ  ءَ عَلَى الَدَّ : فَلَا شَيأ  مَالَُمُأ
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افِعُ كَانَ شَهِيدًا.   وَإِنأ قتُِلَ الَدَّ

بََ لََمُأ ذُر يَِّةٌ.  بِرٌ, وَلََّ يَُأهَزُ عَلَى جَريِحٍ, وَلََّ يُ غأنَمُ لََمُأ مَالٌ, وَلََّ يُسأ  وَلََّ يُ ت َّبَعُ لََمُأ مُدأ

وَالٍ. وَلََّ ضَمَانَ  رَأبِ مِنأ نُ فُوسٍ وَأمَأ ِ فِيمَا أتُألِفَ حَالَ اَلْأ   عَلَى أَحَدِ الَأفَريِقَيْأ
Whoever revolts against the ruler is a transgressor. 

In this case, the ruler should speak to them, abstain from things which they say if they are 

impermissible and remove their doubts. 

If the transgressors then stop, he leaves them alone, otherwise he kills them if they 

continue. 

The people should support their ruler in this. 

If a person in supporting the ruler has to kill in defence or destroy their wealth, there is 

no compensation due. 

If the defender is killed, then he is a martyr. 

Their fleeing are not chased and their injured are not harmed, they do not take war booty 

from them or enslave their family members. 

Neither side has to compensate for what is lost of wealth and life. 

 

 بََب حُكْمُ الَْمُرْتَدِ    
Chapter: Apostates 

. رِ, بِفِعألٍ أَوأ قَ وألٍ أَوأ اِعأتِقَادٍ أَوأ شَكٍ  لَامِ إِلََ الَأكُفأ   وَالأمُرأتَدُّ هُوَ: مَنأ خَرجََ عَنأ دِينِ اَلإأِسأ

دِ مَا جَاءَ  -رَحَِْهُمُ اَللََُّّ -وَقَدأ ذكََرَ الَأعُلَمَاءُ  لَامِ, وَتَ رأجِعُ كُلُّهَا إِلََ جَحأ تَ فَاصِيلَ مَا يَُأرجُُ بِهِ الَأعَبأدُ مِنأ اَلإأِسأ
دِ بَ عأضِهِ غَيْأَ مُتَ  )صلى الله عليه وسلم(الرسول بِهِ  دِ الَأبَ عأضِ أَوأ جَحأ  . أَوِ لٍ فِ جَحأ

مٍ, فإَِنأ رَجَعَ وَإِلََّّ قتُِلَ بَِلسَّيأفِ.  تتُِيبَ ثَلَاثةََ أَيََّ  فَمَنِ اِرأتَدَّ: اسُأ
The apostate is the one who leaves the religion of Islam for disbelief, by action, statement, 

belief or doubt. 

The scholars have detailed what takes one outside the fold of Islam; all of which goes back 
to rejecting what the Prophet (صلى الله عليه وسلم) brought or rejecting some of it, so long as that some 

does cannot be interpreted in that way. 

Whoever apostates is given three days to repent, he either does so or is executed. 
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 كِتَابُ الَْقَضَاءِ وَالدَّعَاوَى، وَالْبَ يِ نَاتِ وَأنَْ وَاعِ الَشَّهَادَاتِ 
Book of Judiciary, Claims, Evidence and Testimonies 

 

 و الَأقَضَاءُ لََّ بدَُّ للِنَّاسِ مِنأهُ فَ هُوَ فَ رأضُ كِفَايةٍَ . 

مَامِ نَصأبُ مَنأ يَُأصُلُ فِيهِ الَأكِ  بُ عَلَى اَلإأِ كَامِ الَشَّرأعِيَّةِ, وَتَطأبِيقِهَا ايةَُ مَُّنأ لهَُ مَعأرفَِةٌ فَ يََِ َحأ بَِلأقَضَاءِ بِعَأرفَِةِ اَلْأ
َ عَلَى الَأ  اَريِةَِ بَيْأ  الَنَّاسِ. وَقاَئِعِ اَلجأ

ثَلَ  َمأ ثَلَ فِ الَصِ فَاتِ  وَعَلَيأهِ أَنأ يُ وَليِ َ اَلْأ َمأ  الَأمُعأتَبَُةَِ فِ الَأقَاضِي. فاَلْأ

غَلأهُ عَمَّا هُوَ أهَُمأ مِنأهُ.  هُُ, وَلَأَ يَشأ لًا, وَلَأَ يوُجَدأ غَيْأ ُ عَلَى مَنأ كَانَ أهَأ  وَيَ تَ عَيَّْ

 )الَأبَ يِ نَةُ عَلَى الَأمُدَّعِي, وَالأيَمِيُْ عَلَى مَنأ أنَأكَرَ  ( )صلى الله عليه وسلم(وَقَدأ قاَلَ الَنَّبُِّ 

 )إنَا أقضي بنحو ما أسْع(و قال: 

A judiciary is necessary for people, and so is a collective obligation. 

The ruler must appoint someone who is qualified to be a judge and has knowledge of the 

rulings of the Sharī‘ah, and can implement those rulings upon the cases of people brought 

before him. 

He should appoint the one most qualified, and the next most qualified based on the 

attributes needed for a judge. 

It is compulsory on such a person to accept if there is no one else available and he is not 

doing something more important. 

The Prophet (صلى الله عليه وسلم) said, “Evidence should be brought by the claimant and the oath is upon 

the defendant.”   

He also said, “I judge according to what I hear.” 

 

 مَنأ اِدَّعَى مَالًَّ وَنََأوَهُ فَ عَلَيأهِ الَأبَ يِ نَةُ فَ 

لََّ  -أ  نِ, إِمَّا شَاهِدَانِ عَدأ
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 أَوأ رَجُلٌ وَاِمأرأََتًَنِ  -ب

أَوأ رَجُلٌ وَيَُِيُْ الَأمُدَّعِي; -ج 

رَأَتًَنِ مَُّنأ تَ رأضَوأنَ مِنَ  (لقَِوألهِِ تَ عَالََ:  ِ فَ رَجُلٌ وَاِمأ هِدُوا شَهِيدَيأنِ مِنأ رجَِالِكُمأ فإَِنأ لَأَ يَكُونًَ رَجُلَيْأ تَشأ  وَاسأ
 [ . 282الَْبقَرََة: [ )الَشُّهَدَاءِ 

وَهُوَ حَدِيثٌ صَحِيحٌ   بَِلشَّاهِدِ مَعَ الَأيَمِيِْ  )صلى الله عليه وسلم(قَضَى الَنَّبُِّ  "وَقَدأ 

The one who makes a claim for stolen wealth must provide evidence in the form of: 

a. Two trustworthy male witnesses 

b. One male and two female witnesses 

c. One male witness and the claimant’s oath 

Allah says, “Call in two men as witnesses. If two men are not there, then call one man and 

two women out of those you approve of as witnesses…”  [2:282] 

The Prophet (صلى الله عليه وسلم) in an authentic ḥadīth judged with one witness and an oath. 

 

 وَبرَئَِ. : حَلَفَ الَأمُدَّعَى عَلَيأهِ فإَِنأ لَأَ يَكُنأ لَهُ بَ يِ نَةٌ 

لَِفِ قُضِيَ عَلَيأهِ بَِلنُّكُولِ,  الَأمُدَّعِي, فإَِذَا حَلَفَ مَعَ نُكُول الَأمُدَّعَى أوَأ رُدَّتأ الَأيَمِيُْ عَلَى فإَِنَّ نَكَلَ عَنأ اَلْأ
 عَلَيأهِ أَخَذَ مَا اِدَّعَى بِهِ. 

الَّةُ عَلَى صِدأ  ِ وَمِنأ الَأبَ يِ نَةِ: الَأقَريِنَةُ الَدَّ   قٍ أَحَدِ الَأمُتَدَاعِيَيْأ

ُ الَأمُدَّعَى بِِاَ بيَِدِ أَحَدِهُِاَ, فَهِيَ لَهُ بيَِمِينِهِ.  -أ  مِثألُ أَنأ تَكُونَ الَأعَيْأ
لُحُ إِلََّّ لَِْ اثِ أنَانِ مَالًَّ وَمِثألُ أَنأ يَ تَدَاعَى  -ب ادٍ حَدِهُِاَ, كَ لََّ يَصأ تَ نَازعُِ نَََّارٍ وَنََأوهِِ بِِلَةِ نََِارَتهِِ وَحَدَّ

حِدَادَةٍ, وَنََأوِ ذَلِكَ  وَنََأوهِِ بِِلَةِ 

If there is no evidence, the defendant gives his oath and is set free. 

If he refuses to give an oath, he is judged accordingly, or the oath is given to the claimant 

to make. If the claimant gives his oath with the defendant refusing to do so, the judgement 

is made. 

Evidence also includes anything which points to the truthfulness of either party: 
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i. For example, if the claimant is holding his eye, it is his claim along with his oath 

ii. Another example is if two people claim wealth that can only belong to one of 

them, such as carpenters arguing over a tool or ironsmiths arguing over a tool 

 و تَمل الشهادة فِ حقوق الْدمييْ: فرض كفاية

 فرض عيْو أداؤها: 

 و يشتَط أن يكون الشاهد عدلَّ ظاهرا و بَطنا

 و العدل: هو من رضيه الناس، لقوله تعالَ: )مُن ترضون من الشهداء(

 و لَّ يَوز أن يشهد إلَّ بِا يعلمه:

 برؤية – 1

 أو سْاع من المشهود عليه – 2

 و نَوها أو استفاضة يُصل بِا العلم فِ الْشياء التِ يُتاج فيها إليها، كالْنساب – 3

 لرجل: )ترى الشمس؟( قال: نعم، قال: )على مثلها فاشهد أو دع( رواه ابن عدي )صلى الله عليه وسلم(و قال النبِ 
Being a witness to something is a collective obligation. Testifying is an individual 
obligation. 

The condition for a witness is that they are outwardly and inwardly trustworthy. 

Trustworthiness is what the people are happy to accept as Allah says, “…out of those you 
approve of as witnesses…” [2:282] 

The witness must only testify to what they have knowledge of through: 

1. Seeing  
2. Hearing directly 
3. Or something well-known in certain things such as lineage 

The Prophet (صلى الله عليه وسلم) said to the man, “Do you see the sun?” He replied that he did. He said, 
“Testify when something is as clear as that or leave it.” [Ibn ‘Adiyy] 

 

مَةِ, كَشَهَادَةِ و من موانع الشهادة:  َخَرِ,مَظِنَّةُ الَت ُّهأ ِ لِلْأ سِ, وَأَحَدِ الَزَّوأجَيْأ , وَبَِلأعَكأ  الَأوَالِدَيأنِ لَِْوألََّدِهِمأ
 وَالأعَدُوِ  عَلَى عَدُوِ هِ 
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دَِيثِ:  رٍ لََّ تَُِوزُ شَهَادَةُ خَائِنٍ وَلََّ  (كَمَا فِ اَلْأ وزُ شَهَادَةُ الَأقَانِعِ عَلَى أَخِيهِ, وَلََّ تَُِ  خَائنَِةٍ, وَلََّ ذِي غِمأ
لِ الَأبَ يأتِ لَِْ   . وَاهُ أَحْأَدُ وَأبَوُ دَاوُدَ رَ   )هأ

و فِ الْديث: )من حلف على يُيْ يقتطع بِا مال امرئ مسلم، هو فيها فاجر: لقي الله و هو عليه 
 مُت َّفَقٌ عَلَيأهِ غضبان( 

Obstacles to testimony include any type of suspicion such as parents testifying for their 

children and vice versa, or one spouse for the other or an enemy against his enemy. 

In the narration, “The testimony of the male or female deceiver is not accepted, nor the 

one who holds enmity against his brother, nor the favoured servant for his household.” 

[Aḥmad & Abu Dāwūd] 

In the other narration, “Whoever takes a false oath in order to unjustly devour the wealth 

of another, he will meet Allah and Allah will be angry with him.” [Agreed upon] 



 بََبُ الَْقِسْمَةِ   
Chapter: Distribution 

 :و هي نوعان

 قسمة إجبار فيما لَّ ضرر فيه، و لَّ رد عوض، كالمثليات، و الدور الكبار و الْملاك الواسعة – 1

قسمة تراض، و هي ما فيه ضرر على أحد الشركاء فِ القسمة، أو فيه رد عوض، فلا بد فيها  – 2
 من رضا الشركاء كلهم

 و إن طلب أحدهم فيها البيع: وجبت إجابته

 الْجرة فيها على قدر ملكهم فيها. والله أعلمو إن أجروها: كانت 
This is of two types: 

1. A compulsory distribution in which there is no harm or compensation due, such 

as things that have an equal, big houses and large lands 

2. A settled distribution in which there is harm to one of the partners after 

distribution or compensation is due. In this case, all the partners have to be 

pleased with the outcome 

If one of them requests that the item be sold, his request must be honoured. 
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If they rent it out, they each receive the amount equal to their respective shares. Allah 

knows best. 

 

رَار ق ْ بََبُ اَلِْْ
Chapter: Confession 

نأسَانِ بَِِقٍ  وَهُوَ اِعأ  ق أراَرِ, بِشَرأطِ كَوأنِ الَأمُقِرِ  مُكَلَّفًا. تَاَفُ اَلإأِ ظٍ دَالٍ عَلَى اَلإأِ  عَلَيأهِ, بِكُلِ  لَفأ

 وَهُوَ مِنأ أبَ ألَغِ الَأبَ يِ نَاتِ. 

يعِ أبَ أوَابِ الَأعِلأمِ مِنأ الَأعِبَا خُلُ فِ جََِ نَِايََتِ وَالأمُعَامَلَاتِ وَ دَاتِ وَيَدأ نَأكِحَةِ وَالجأ هَِا. الْأ  وَغَيْأ

دَِيثِ:  رَ لِمَنأ أقََ رَّ  (وَفِ اَلْأ    )لََّ عُذأ

نأسَانِ: أَنأ يَ عأ  بُ عَلَى اَلإأِ لَالٍ. وَيََِ تِحأ رجَُ مِنَ الَتَّبِعَةِ بِِدََاءٍ أَوأ اِسأ دَمِيِ يَْ ليَِخأ قُُوقِ الََّتِِ عَلَيأهِ لِلْأ تََِفَ بَِِمِيعِ اَلْأ
ُ أعَألَمُ. وَاَللََّّ

This is when a person accepts the right upon him, by any word which shows acceptance, 

with the condition that the person is responsible. 

This is from the clearest forms of evidence. 

It is used in all the chapters of worship, transactions, marriage, crimes, etc. 

In the narration, “There is no excuse for the one who confesses.” 

It is obligatory upon a person to acknowledge all of the right that others have upon him, 

so that he may fulfil them or excuse himself from them. Allah knows best 

 


