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In the year 2000, he gained a scholarship to enter the Islamic
University of Madinah. After completing his Arabic diploma,
he graduated from the Faculty of Shari’ah in 2006 with
honours. He obtained ijazah in the Qur’an as well as studying
under a number of well-known scholars, such as
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Upon his return to the UK he attained his PhD from the University of Birmingham. He
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Qur’an & Hadith Studies Department for AlMaghrib Institute.

He has spoken at Islamic conferences in various countries, published translations of
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About Al-Isnad Institute ...

Al-Isnad is an ijazah accredited 5-6 year study programme which aims to familiarise
students with major authentic Islamic works. We want to ensure that through this
programme we educate individuals and help them in devloping themselves as
well-rounded and grounded students.

We aim to continue the centuries old tradition of learning from classical texts for our
future imams and provide an opportunity to those individuals who may not be able to
study abroad at Islamic institutions.

Please Note ...

Every effort has been made to ensure accuracy in the Arabic format of the hadiths and the
English translation in these notes and on the videos.

All Rights Reserved. No part of this publication may be reproduced, stored in a retrieval
system or transmitted by any means whatsoever without the prior written permission of
Al-Isnad. This is to ensure our work is not taken out of contexts and manipulated.
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The Book of Transactions
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A sale is concluded through offer and acceptance, and any delay between the two within the
same session does not invalidate it—so long as the parties are not distracted by something
that breaks the continuity. It may also be concluded through mutual exchange, such as one
saying, ‘Give me this for that,” and the other handing over what satisfies the request.
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Its conditions are: mutual consent—except in the case of someone compelled by right—and
that both parties be legally competent to act. Thus, a sale is not valid if concluded by a minor
or someone lacking sound judgment, unless permitted by their guardian.
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The item sold must be lawful in benefit without requiring necessity—such as a mule, donkey,
silkworms and their cocoons, elephants, predatory beasts, and birds suitable for hunting. It is
not valid to sell things like dogs, vermin, carrion, manure, or impure oils.
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It is permissible to make use of something impure, so long as it is not in a mosque. The sale of
a copy of the Qur’an is prohibited, and it is not valid for a non-Muslim to purchase it.
The one concluding the contract must either own the item or be authorized to act. A sale

made by someone acting without permission (‘fuduli’) is not valid—unless he purchases on
credit (in his own name) for an unnamed party, in which case it becomes valid with that
party’s approval. Otherwise, the liability rests with the buyer.
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Properties other than residences in lands conquered by force—such as Egypt and Greater
Syria—may not be sold, but may be rented out. Properties in Mecca, however, are neither to
be sold nor rented. It is not permitted to sell things like the water rights of a well, pasture, and
similar resources before they are physically fenced off; whoever takes possession of such
things owns them. The seller must also be able to deliver the item—so it is invalid to sell a
runaway slave, an escaped animal, a bird in flight, a fish in water, or a usurped item, except to
the usurper himself or someone able to retrieve it from him.
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The item sold must be clearly known—either through direct inspection or a sufficient
description, as is required in a deferred-sale contract (salam). Thus, it is not valid to sell a
foetus still in the womb, milk still in the udder, musk still in the musk pod, or similar cases. Nor
is it valid to sell ‘one slave from among his slaves’ or to make an unspecified exclusion—unless
the specific individual is clearly identified.

It is valid, however, to sell an animal while excluding its head, skin, or limbs—but not its fat or
its unborn offspring. It is also valid to sell fava beans still in their pods, and grain that has fully
matured while still in its ear.
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The price must be clearly known. So, if he sells it ‘for what | paid for it,” or for ‘whatever the
market rate settles at,” or similar vague terms, the sale is invalid. Likewise, if he sells
something for ‘a thousand in gold and silver’ without specifying the division, it is not valid.
However, it is valid to sell a garment or similar item at a fixed rate per unit—such as, ‘each
cubit for one dirham’—but not to sell a portion of it on that basis without clear specification.
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If someone sells both a known and an unknown item together in a single transaction, the sale
is valid for the known item according to its share of the price—unless it is impossible to
determine the unknown, in which case the entire transaction is void, unless the price of each
item is specified.

If someone sells a jointly owned item (in shared ownership with another), or his own slave
along with another person’s slave at a single price and without the other’s permission—or
includes a free person, or a [mixture of lawful and unlawful items, such as] vinegar and wine—
the sale is valid only in regard to what he lawfully owns, proportionate to its value, and the
buyer has the option to proceed or cancel.
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A sale is not valid from someone upon whom attending the Friday prayer is obligatory, once
the second call to prayer (adhan) has been given—unless there is a pressing need. However,
marriage contracts and all other types of transactions remain valid.
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It is not valid to sell raisins or similar items to someone who intends to use them to make
wine, nor is it valid to sell weapons during times of civil strife. Likewise, it is not permissible to
sell a Muslim slave to a non-Muslim unless the buyer intends to free him.

If the slave converts to Islam while still in the non-Muslim’s possession, the latter is compelled
to relinquish ownership. Simply drafting a manumission document is not sufficient.
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If a sale contract is combined with another type of agreement, the sale remains valid—except
in the case of a kitdbah contract (a slave’s contract for emancipation). It is forbidden to
engage in a sale over the sale of a fellow Muslim, or to buy over his purchase, or to make an
offer while negotiations are ongoing—after the first party has clearly expressed their
agreement.
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If someone sells a riba-based commodity, it is not permitted for him to accept, in place of its
price before taking possession, something that could not lawfully be sold for it on credit. The
same applies to re-purchasing what he sold for less than its price, before the original payment
is received in cash—and the reverse is also true.

However, it is permitted if the exchange is made for a different type of commodity, or after

the price has been received, or if its characteristics have changed. It is also permitted if
someone other than the original buyer purchases it—even if that person is his father or his

12







¥ 5./
[’ =
%‘ THE BOOK OF TRANSACTIONS
.2

Al-Isnad 4 o

Section

S By Ul 5f Goms 5 G515l 0555 o i s of g o b L e

.
> -

P& @b o fad Loty (Gah moge ) padl OBy Slae Ked mue (SO 0L bsg copdy
lads o (g Ablsg 0SS ol s

It is valid to stipulate deferred payment, or to set a condition for a specific form of security—
such as collateral or a named guarantor. It is also valid to stipulate that a slave be literate,
castrated, or Muslim; that a female slave be a virgin, and similar conditions.

The seller may validly stipulate the right to reside in the property for a month, for example, or
to have a camel carry a load to a specified location. Likewise, the buyer may stipulate that the
seller transport firewood, chop it, sew a garment, or tailor it to fit.
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If two conditions are combined—such as requiring the seller to carry the firewood and also to
chop it—the sale is invalid. Likewise, if the sale is tied to another contract, such as a loan, an
advance payment, a lease, an exchange of currency, or if the sale is made conditional on a
future event, it is not valid.

If the seller stipulates, for instance, that he will not bear any loss, or that the buyer must
return the item if it does not sell, or that the buyer may not sell or gift it, or that if the slave is
freed, loyalty (wala’) returns to the seller—then the condition is void, but the sale remains
valid. In such cases, the party whose intent was thwarted by the invalid condition has the right
to annul the sale.
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It is valid to make emancipation a condition. It is also valid to say, ‘I sell this to you on the
condition that you pay me the price by such-and-such a date—otherwise, the sale is void.” If
the payment is not made by that time, the contract is dissolved. But it is not valid for a pledge-
holder to say: ‘If | do not repay you by such-and-such a time, the collateral becomes yours’—
or similar conditions.

If a seller includes a clause stating that he is not liable for any defects, he is not absolved of
liability unless he either specifies the defect or is explicitly released from responsibility after
the sale. If he sells a garment, for example, claiming it is ten cubits in length, but it turns out to
be more or less, the sale is valid in proportion to the actual measure. The party who was
unaware of the difference and whose intent was affected has the right to cancel the sale.
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Chapter: Conditions & What is Prohibited
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Narrated by Rifa‘ah ibn Rafi‘: The Prophet ( (2was asked, "What type of earning is best?" He
replied, "A man's work with his own hands, and every honest transaction." (Reported by al-
Bazzar; al-Hakim graded it authentic)
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Jabir ibn Abdullah reported that he heard the Messenger of Allah ( ,(¥during the Year of the
Conquest while in Mecca, say: “Indeed, Allah and His Messenger have forbidden the sale of
alcohol, dead animals, pigs, and idols.”

Someone asked, “Messenger of Allah, what about the fat of dead animals? It is used to seal
boats, to tan hides, and people use it for lamps.” He replied: “No—it is forbidden.”

Then the Messenger of Allah ( (¥said: “May Allah curse the Jews! When Allah forbade them
the fat (of dead animals), they melted it down, sold it, and consumed its price.”

(Agreed upon)
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Narrated by Ibn Mas'ud: I heard the Messenger of Allah ( (¥say, "When two people involved in
a transaction disagree and have no evidence, the word of the seller is taken, or they may cancel
the deal." (Reported by the Five Imams; authenticated by al-Hakim)
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Narrated by Abu Mas'ud al-Ansari: The Messenger of Allah ( (%prohibited the price of a dog, the earnings of a
prostitute, and the payment to a soothsayer. (Agreed upon)

s W’“\@aj msug,uu@

Y a6 LA sus d o s dils ﬁ—w;w&*w—fgﬁ‘&ié
e J{A—b 25 Bl wls &$ J) SR ELgiig iy R pasi J(;YCAL;
545 Slapsy SllA UL 28R Y BlaS gl 1 JES Lo o el Lasg F
opktdd Bz 1y, ale 5i3 53l

Narrated by Jabir ibn 'Abdullah: I was traveling on a camel that had become exhausted, so |
intended to let it go. The Prophet ( (¥3approached me, prayed for it, and struck it. It then moved
as it had never done before. He said, "Sell it to me for one Uqiya." I replied, "No." He insisted,
so I sold it to him with the condition that I could ride it home. When I reached home, I brought
the camel to him, and he paid me its price. Then he said, "Do you think I bought it to keep it?
Take your camel and your money; both are yours." (Agreed upon; this is Muslim's wording)
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He also narrated that a man freed a slave on a contract but owned no other wealth. The
Prophet ( ( #called the slave and sold him. (Agreed upon)
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Maymunah, the wife of the Prophet ( ,(¥2reported: A mouse fell into some fat and died in it. The
Prophet (peace be upon him) was asked about it, and he said: “Remove it and whatever is
around it, and eat the rest.”

(Reported by al-Bukhari)

Ahmad and al-Nasa’i added in their version: “...it was solid fat.”

20
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Abu Huraira reported that the Messenger of Allah ( (%said: “If a mouse falls into fat:

— If the fat is solid, then remove it and whatever is around it, and you may use the rest.

— But if it is liquid, then do not go near it.”

(Reported by Ahmad and Abu Dawud. However, al-Bukhari and Abu Hatim regarded this
narration as mistaken.)
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Abu al-Zubayr said: I asked Jabir about the price of a cat and a dog. He replied: “The Prophet
(peace be upon him) forbade that.”

(Reported by Muslim)

Al-Nasa’i added: “...except for a hunting dog.”

22
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Aisha reported: “Barirah came to me and said: ‘I have made a contract with my family to pay
them nine Uqiyas, one Uqiya per year, and I am seeking your help.’ I said to her: ‘If your
family agrees to have your allegiance transferred to me, I will help you.” Barirah went to her
family and asked them. They refused, insisting that the allegiance remain with them. She then
came to me while the Messenger of Allah ( (2was sitting. She said: ‘I offered them the
arrangement, but they refused to transfer the allegiance to you, and insisted on keeping it for
themselves.” The Prophet ( (¥%heard this and said: ‘Take her and stipulate that the allegiance
belongs to you, for allegiance is only for the one who grants freedom.” Aisha then followed the
Prophet’s advice.

Later, the Prophet ( (3stood up in front of the people, praised and thanked Allah, and then said:
‘What is the matter with certain men who make conditions that are not in the Book of Allah?
Any condition that is not found in the Book of Allah is void, even if it involves a hundred
conditions.

The judgment of Allah is the most rightful, and His condition is the strongest.

Allegiance is only for the one who grants freedom.””**

(Agreed upon; wording from al-Bukhari)

(Muslim’s version: "Buy her, set her free, and stipulate that the allegiance belongs to them.")
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Ibn Umar reported: “Umar forbade the sale of mothers of children (female slaves who had
given birth). He said: ‘They are neither to be sold, nor gifted, nor inherited. They may be used
as long as the owner desires, but when the owner dies, they are to be set free.””

(Reported by Malik and al-Bayhaqi; some narrators mistakenly attributed this ruling to the
Prophet, but it is from Umar.)
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Jabir reported: “We used to sell our female slaves who were mothers of children during the
time when the Prophet ( (33was alive, and we did not see anything wrong with this.”
(Reported by al-Nasa'i, Ibn Majah, and al-Daraqutni; Ibn Hibban authenticated it.)
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Jabir ibn Abdullah reported: “The Prophet ( (#forbade the sale of surplus water.”
(Reported by Muslim)
In another narration, he also forbade the sale of camel saddles.
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Ibn Umar reported: “The Messenger of Allah ( (2forbade the practice of 'assb al-fahl' (breeding
a male animal specifically for the purpose of producing offspring).”
(Reported by al-Bukhari)
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Ibn Umar reported: “The Messenger of Allah ( (¥forbade the sale of the 'pregnant she-camel's
pregnancy' (a practice from the pre-Islamic period). This was when a man would buy a she-
camel with the agreement that he would also receive the offspring that the camel would give
birth to.

(Agreed upon; wording from al-Bukhari)
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Ibn Umar reported: “The Messenger of Allah ( (2forbade the sale of allegiance and the gifting
of'it.”
(Agreed upon)
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Abu Hurairah reported: “The Messenger of Allah ( (3forbade the sale of pebbles and the sale
involving uncertainty (gharar).”

(Reported by Muslim)
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Abu Huraira reported: “The Messenger of Allah ( (3said: “Whoever buys food, let him not sell
it until he has measured it.””
(Reported by Muslim)
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Abu Hurairah reported: “The Messenger of Allah ( (forbade two sales in one transaction.”
(Reported by Ahmad, al-Nasa’i, and authenticated by al-Tirmidhi and Ibn Hibban.)

Abu Dawud’s version adds: “Whoever makes two sales in one transaction, he will get the lesser
of the two or engage in usury (riba).”

28
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Amr ibn Shu'aib, on the authority of his father, from his grandfather reported:

“The Messenger of Allah ( (%said: ‘It is not permissible to combine a loan and a sale, nor two
conditions in one sale, nor profit from something that is not guaranteed, nor to sell something
that you do not have.’”

(Reported by the five compilers,; authenticated by al-Tirmidhi, Ibn Khuzaymah, and al-Hakim.)
It has also been reported in the "Sciences of Hadith" from the narration of Abu Hanifah from
Amr (the one mentioned earlier), with the wording:

“He forbade the combination of a sale and a condition.” This version was also narrated by al-
Tabarani in his "al-Awsat", and it is considered a singular narration.

Amr ibn Shu'aib reported: “The Messenger of Allah ( (2forbade the sale of 'arban’' (a type of
sale where a deposit is paid by the buyer to secure the transaction but is non-refundable).”
(Narrated by Malik, who reported it as having been conveyed to him by Amr ibn Shu'aib.)
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Ibn Umar reported: "I bought some oil in the market, and when I was about to take possession
of it, a man met me and offered me a good profit. I was about to accept his offer, but a man
grabbed my arm from behind. I turned around and saw it was Zayd ibn Thabit. He said: 'Do not
sell it where you bought it, until you take possession of it and move it to your place. For the
Messenger of Allah ( (¥forbade the sale of goods where they are bought until the merchants
take them to their own locations."”

(Narrated by Ahmad, Abu Dawud, with the wording from Abu Dawud, and authenticated by Ibn
Hibban and al-Hakim.)
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Ibn Umar reported: "I said: 'O Messenger of Allah! I sell in the marketplace of al-Baqi, and I
exchange dinars for dithams, and I exchange dirhams for dinars. I take this from this and give
this for that.' The Messenger of Allah ( (¥replied: 'There is no harm in taking them at the
market rate of the day, as long as you do not separate and there is nothing between you."”
(Narrated by the five compilers and authenticated by al-Hakim.)
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Ibn Umar reported: "The Messenger of Allah ( (¥forbade najsh."
(Agreed upon by both al-Bukhari and Muslim.)
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Jabir ibn Abdullah reported: "The Prophet ( (33forbade muhakala (exchanging crops for crops
on the condition of an unknown quantity), muzabana (selling fruits or crops before they ripen),
mukhabara (the practice of sharing crops or fields for cultivation), and thunya (selling crops
that are not clearly specified), unless the details are made clear."

(Narrated by the five compilers except Ibn Majah, and authenticated by al-Tirmidhi.)
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Anas ibn Malik reported: "The Messenger of Allah ( (¥forbade muhakala (exchanging crops
for crops without specifying the quantity), mukhadara (selling fruits before they ripen),
mulamasa (selling goods by touch without proper examination), munabada (throwing a
garment to the buyer without proper agreement), and muzabana (selling fruits before they ripen
and not knowing the quantity)."

(Narrated by al-Bukhari.)
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Tawus, from Ibn Abbas, reported: "The Messenger of Allah ( (%said: 'Do not meet the travelers
on the road, and do not allow residents to sell to those from the desert." I asked Ibn Abbas:
"What does he mean by, 'And do not allow residents to sell to those from the desert?" He
replied: "It means that a resident should not act as an intermediary for the Bedouins."
(Narrated by al-Bukhari, with the wording of al-Bukhari.)
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Abu Huraira reported: The Messenger of Allah ( (3said: 'Do not intercept goods coming to the
market, and if someone does intercept them and sells to you, then when the owner of the goods
arrives at the market, he has the right to cancel the sale.'

(Narrated by Muslim)
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Narrated by Abu Hurairah: The Messenger of Allah ( (2prohibited the sale by a resident on
behalf of a nomad, "tanaajush" (manipulating prices), one person selling on behalf of another in
a way that undermines their transaction, a man proposing to marry a woman already engaged,
and a woman asking for the divorce of her sister’s husband to marry him. Agreed upon by
Sahih al-Bukhari and Sahih Muslim.

In Sahih Muslim: "A Muslim should not offer a higher price than another Muslim for the same
item."
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Narrated by Abu Ayyub al-Ansari: | heard the Messenger of Allah ( (¥say: "Whoever
separates a mother from her child, Allah will separate him from his loved ones on the Day of
Judgment." This was narrated by Ahmad, and authenticated by al-Tirmidhi and al-Hakim,
although there is a slight issue with the chain of narration. There is a supporting narration.
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Narrated by Ali ibn Abi Talib: The Messenger of Allah ( (Zinstructed me to sell two brothers,
and | sold them, separating them. | then mentioned this to the Prophet ( ,(¥who said:
"Reunite them, take them back, and do not sell them except as a pair." This was narrated by
Ahmad, and its narrators are reliable. It has been authenticated by Ibn Khuzaymah, Ibn al-
Jarud, Ibn Hibban, al-Hakim, al-Tabarani, and Ibn al-Qattan.
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Narrated by Anas ibn Malik: The price of goods rose in Medina during the time of the
Messenger of Allah ( ,(¥and the people said: "O Messenger of Allah! The price has risen, so
please set a price for us." The Messenger of Allah ( #m) replied: "Indeed, Allah is the One who
controls prices, the One who constricts and expands, the One who provides. And | hope to meet
Allah, with none of you seeking justice from me for an injustice in blood or wealth." This was
narrated by the five compilers of Hadith except al-Nasa’i, and it was authenticated by lbn
Hibban.
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Narrated by Ma‘mar ibn ‘Abdullah, from the Messenger of Allah ( ":(¥None hoards except
one who is sinful." Narrated by Muslim.
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Narrated by Abu Hurayrah, from the Prophet ( #m): "Do not tie the udders of camels or sheep.
Whoever purchases such an animal afterwards has two options, after milking it: if he wishes,
he may keep it; and if he wishes, he may return it, along with a measure of dates.”" Agreed
upon.

In Muslim’s narration: "He has the right of choice for three days."”

In another narration from him, reported by al-Bukhari (suspended): "He returns it with a
measure of food—not dark-colored dates.” Al-Bukhari said: "Dates are more common.”
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Narrated by Ibn Mas‘ud: "Whoever purchases a sheep whose udder has been bound and
returns it, let him return with it a measure.” Narrated by al-Bukhari.
Al-Isma‘ili added: "—of dates."
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Narrated by Abu Hurayrah: The Messenger of Allah ( (2passed by a heap of food. He put his
hand into it, and his fingers felt moisture. He said: "What is this, O owner of the food?" He
replied: "It was touched by rain, O Messenger of Allah." The Prophet said: "Why did you not
place it on top of the food so that people could see it? Whoever deceives is not of me."
Narrated by Muslim.
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Narrated by ‘Abdullah ibn Buraidah, from his father: The Messenger of Allah ( (¥said:
"Whoever withholds grapes during the harvest season in order to sell them to those who will
make wine from them, has knowingly plunged himself into the Fire." Narrated by al-Tabarani
in al-Awsat, with a sound chain of transmission.
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Narrated by ‘A’ishah: The Messenger of Allah ( (%said: "Profit is tied to liability." Narrated by
the five compilers of Hadith. Al-Bukhari and Abu Dawud considered it weak, while it was
authenticated by al-Tirmidhi, Ibn Khuzaymah, lbn al-Jarud, Ibn Hibban, al-Hakim, and Ibn al-
Qattan.
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Narrated by ‘Urwah al-Bariqi: The Prophet ( (¥33gave him a dinar to buy a sacrificial animal or a
sheep. He bought two sheep and sold one of them for a dinar, then returned to the Prophet ( (3
with a sheep and a dinar. The Prophet prayed for blessing in his trade, and it was said that had
he bought even dust, he would have profited from it. Narrated by the five except al-Nasa’i.
Al-Bukhari included it within a longer narration without citing the exact wording.

Al-Tirmidhi also recorded a supporting narration from Hakim ibn Hizam.
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Narrated by Abi Sa‘id al-Khudri: The Prophet ( (#forbade the purchase of what is in the
wombs of livestock until they give birth, and the sale of what is in their udders, the purchase
of a runaway slave, the buying of spoils of war before they are distributed, the buying of
charity goods before they are received, and transactions based on the diver’s strike.
Narrated by Ibn Majah, al-Bazzar, and al-Daraqutni with a weak chain of transmission.
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Narrated by Ibn Mas‘tid: The Messenger of Allah ( #m) said: "Do not purchase fish while it is
still in the water, for that is uncertainty (gharar)."
Narrated by Ahmad, who indicated that the sound view is that it is mawquf (a statement of

the Companion).
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Narrated by Ibn ‘Abbas: The Messenger of Allah ( (¥forbade the sale of fruit before it is ready
to be eaten, the sale of wool on the back of an animal, and milk while it is still in the udder.
Narrated by al-Tabarani in a/-Awsat and al-Daraqutni. It was also reported by Abii Dawid in a/
-Marasil from ‘lkrimah, and this is considered the stronger view. It was further reported as a
mawqif narration from Ibn ‘Abbas with a strong chain, and this was preferred by al-Bayhaqi.
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Narrated by Abu Hurayrah: The Prophet ( (¥forbade the sale of al-madamin (pledged goods)
and al-malagih (breeding camels or animals).
Narrated by al-Bazzar, with a weak chain of transmission.
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Narrated by Abu Hurayrah: The Messenger of Allah ( (¥said: "Whoever pardons a Muslim in

his sale, Allah will pardon his mistake."
Narrated by Abu Dawud and Ilbn Majah, and authenticated by Ibn Hibban and al-Hakim.
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Chapter: The Right of Option (al-Khiyar)
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It comprises several types:
(1) The Option of the Session (Khayar al-Maijlis): This right is established in cases of sale and
similar transactions, such as leasing (ijarah), currency exchange (sarf), and the like, but it does
not apply to matters such as marriage, endowment (waqgf), sharecropping (musaqat), and
similar agreements. The right of choice remains with both parties until they part ways
physically, according to customary practice. If both parties agree to waive this right, or if they
explicitly sell on the condition that there shall be no option, then the right of choice lapses.
However, if only one party waives it, the other still retains their right.
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The second type:
It is when both parties stipulate, within the contract itself, that the right of choice shall remain
for both of them, or for one of them alone, for a specified period — even if that period is long.
The period begins from the moment the contract is concluded. Once the set time expires, or
they mutually end it, the sale becomes binding. This right of choice applies in sales and similar
transactions, but not in cases like currency exchange (sarf). It also applies to leasing contracts
concerning liabilities or to leases where the rental term does not immediately follow the
contract. It is valid for the option to last until the following day or night, but the right lapses at
the start of that time. The one holding the right of choice may annul the sale, even if the other
party is absent or objects.
Ownership during the period of both types of options belongs to the purchaser: he benefits
from any growth or earnings arising from the property, but he also bears any loss or damage,
provided he has undertaken its guarantee. Neither party may validly dispose of the sold item
or the specified price during the period of the option without the permission of the other,
except for actions done merely for the purpose of trial or testing. However, if the buyer sets a
purchased slave free, the act is valid, although it is religiously prohibited. If the buyer disposes
of the item, it counts as cancelling his right of choice, but if the seller does so, it does not. If
either party dies, their right of choice is extinguished.
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The third type:
When a person is deceived in a sale — with a level of loss (ghabn) beyond what is normally
tolerated — whether through the artificial inflation of prices by a false bidder (najjish), or
when dealing with an unsuspecting, trusting buyer, or through intercepting traders before
they reach the market.
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The fourth type:
The Option of Deception (Khiyar al-Tadlis): This arises from acts such as dyeing an animal’s
hair black, artificially curling it, or preventing a camel or cow from being milked in order to

make its udder appear full. In such a case, the buyer has the right to return the animal, and if
he does, he must give back, in place of the consumed milk, a measure (sa‘) of dates.
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The fifth type:
The Option of Defect (Khiyar al-‘Ayb): This applies when the sold item has a defect that
reduces its value, such as illness, an extra or missing limb or tooth, squinting, baldness,
stumbling in a riding animal, or, in the case of a slave, committing fornication, theft, running
away, or urinating in his bedding, and similar faults. When the buyer discovers such a defect,
he has the choice either to keep the item and accept compensation for the deficiency, or to
return it and reclaim the price he paid. If the item perishes or is set free (in the case of a
slave), then compensation for the defect (‘arsh) becomes obligatory.
If the item becomes defective while in the buyer’s possession — or if he buys coconuts or
ostrich eggs and breaks them open, finding them spoiled — then: If he chooses to keep them,
he is entitled to compensation for the defect. But if he returns them, he must return them
along with the compensation for the damage or defect caused by the breaking. This differs
from the case of, for example, chicken eggs: if he finds them spoiled, he may return them and
reclaim the full price.

The right to choose (between returning or keeping) remains available and is not lost by delay,
unless there is evidence that the buyer has accepted the defect. This right does not require a
judge’s ruling nor the consent of the seller If a dispute arises over when the defect occurred,
and there is uncertainty, the buyer’s word is accepted if he swears an oath. If only one party’s
claim could reasonably be true, his claim is accepted without the need for an oath.
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The sixth type: The Option arising from the Disclosure of Price: This occurs when a person
buys an item based on information about its price given by someone whose testimony would
not be admissible in his favor, or when the seller inflates the price deceitfully, or when the sale
is influenced by a special desire the buyer has for the item. It also includes cases where the
seller sells only part of a combined transaction, attributing to it a share of the total price,
without making this clear when informing the buyer of the cost.
In all such cases, the buyer has the choice either to keep the item or to return it. As for the
sale of murabahah and similar transactions, if it turns out that the information given by the
seller was false, any excess amount or the share of profit attributed to it is forfeited, and the
buyer may keep the remaining amount. The transaction is deferred in the case of deferred
payments, but there is no right of option in such cases.

Any additional amount added to the price, or to the value of the item, or the duration of the
right of choice (for either of the two options) or compensation for a defect or injury: this is
treated as part of the original contract and must be disclosed. If the situation is clearly
explained, then it is acceptable. However, no growth (like interest or increase) or similar
benefits are included.
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The seventh type: If the two sellers disagree about the price and there is no evidence, they
must swear an oath. Then, either party has the right to annul the sale if the other party does
not accept their statement. If there is disagreement about the description of the item, the
local currency is taken, then its predominant value, and finally the average value.
In the case of a deferred payment or condition, the statement of the one denying it holds
weight, as if it were a cause of invalidity. If there is disagreement about the specific item or
guantity sold, the seller’s statement is taken as correct. If both parties refuse to deliver until
the other party takes possession, and the price is in cash, a neutral third party is appointed to
receive both the item and the price, delivering each in turn. If the payment is a debt, the seller
is compelled to deliver first, and then the buyer. If the buyer is within a short distance, the
seller’s assets can be seized until the delivery is made. However, if the buyer is distant or is
bankrupt, the seller has the right to cancel the sale.
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The eighth type: The Option for Deviation in Description: This applies when the item deviates
from the description or has changed in a way that was not apparent when it was initially
inspected.
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What is bought by measure or similar means: The sale is binding upon the contract, but the
buyer may not dispose of it until he has taken possession. If it is lost before possession, the
seller is responsible for it. The sale is void if it is damaged or destroyed by a misfortune before
possession.

For other types of transactions, the buyer may dispose of the item before taking possession,
unless the seller prevents him.
Possession is considered as follows:
For items sold by measure, weight, count, or area, possession is achieved by the act of
transferring the item.
For items like a pile of goods or anything transportable, possession occurs when it is moved.
For consumable items, possession is established when the buyer physically takes hold of
them.

For other cases, possession is achieved when the item is left for the buyer to take freely.
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The option of rescission (Iglalah) is considered a form of annulment. It is recommended to
rescind the sale when the buyer regrets his decision. The rescission is valid both before and
after possession of the item, but not if the item has been lost, if either party has died, if there
is an increase or decrease in the price, or if the item has been replaced with something of a
different kind.
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Ibn Umar reported: The Messenger of Allah ( (2said: "When two men engage in a sale, each of
them has the right of choice as long as they have not parted and are still together. However, if
one of them grants the other the right of choice and they complete the transaction based on
that, then the sale becomes binding. If they part after agreeing to the sale, and neither of
them cancels the transaction, the sale becomes final."
Agreed upon with the wording of Muslim.

Amr ibn Shu'ayb, from his father, from his grandfather, reported: The Messenger of Allah ( (2
said: "The seller and the buyer have the right of choice until they part, except in the case of a
transaction with a condition of choice. It is not permissible for one of them to separate from
the other fearing that the other might cancel the sale."
The five, except for Ibn Majah, and by al-Daraqutni, Ibn Khuzaymah, and lbn al-Jarud. And in
another narration: "Until they part from their place."
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Ibn Umar reported: A man mentioned to the Prophet ( (¥that he was being deceived in sales.
The Prophet ( (%said: "When you make a sale, say: 'There is no deception."
Agreed upon

3 ally L

The Chapter on Usury and Currency Exchange
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The usury of both excess and delay are prohibited.
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No item that is measured can be sold for the same kind of item unless it is exchanged in equal
measure, weight for weight, hand to hand. Similarly, no item that is measured can be sold for
the same kind in terms of weight or at an arbitrary price, nor can an item that is weighed be
sold for the same kind in terms of measure or at an arbitrary price. However, if the types
differ, such as wheat for barley, it is permissible to exchange them by measure, weight, or at
an arbitrary price.
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It is not permissible to sell meat for an animal of the same kind, nor to sell grain for its flour or
gruel, nor the raw version for the cooked, nor the pure for the mixed, nor the fresh for the
dried, except in the case of ‘Araya
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It is permissible to sell flour for the same kind of flour if they are equal in fineness, and bread
for bread if they are equal in dryness. It is not permissible to sell dates that have been pitted
for dates with their pits, nor can an item that is subject to usury be exchanged for the same
kind with the addition of something of a different kind, such as a measure of dates and a
dirham for a measure of dates and a dirham, or for two measures of either. However, it is
permissible to sell date pits for dates that contain pits, or wool or milk for animals that
produce wool or milk, or similar items.
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The usury of deferred payment is prohibited between any two items that are measured or
weighed, as long as neither is in cash, even if they are of different types. If they are separated
before being delivered, the transaction becomes invalid, similar to currency exchange.
However, it is permissible to defer payment in the sale of a measured item for a weighed one,
or for items that cannot be measured or weighed, such as nuts and eggs. The sale of one debt
for another is not allowed. Specific coins (dirhams and dinars) must be specified in the
contract; they cannot be substituted, even if they are stolen or defective. If the coins are of
the same type, they must be retained or returned without compensation for defects.
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Jabir reported that the Messenger of Allah ( (¥cursed the one who consumes usury, the one
who pays it, the one who writes it, and the two witnesses to it, and said: 'They are all the
same.'

(Narrated by Muslim) - A similar narration is found in Al-Bukhari from the hadith of Abu
Juhayfah."

5 85 L) 1390 e G ] 8 T C_<A 3?3%,3 L;;;,,;T 06 Sshiig
btog wilad (sl et

Abdullah ibn Mas'ud reported that the Prophet ( (¥said: 'Usury consists of seventy-three
different categories, the least of which is like a man marrying his own mother. And the most
grievous form of usury is the dishonor of a Muslim’s reputation.'

Narrated by Ibn Majah in a summarized form, and by al-Hakim in full, who declared it
authentic
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Abu Sa'id al-Khudri reported that the Messenger of Allah ( (¥said: 'Do not sell gold for gold
except in equal amounts, and do not give preference to some over others. Do not sell silver
for silver except in equal amounts, and do not give preference to some over others. Do not
sell any of it that is absent for that which is present.' (Agreed upon)
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‘Ubadah ibn al-Samit reported that the Messenger of Allah ( (¥said: 'Gold for gold, silver for
silver, wheat for wheat, barley for barley, dates for dates, and salt for salt, must be exchanged
in equal amounts, on a like-for-like basis, hand to hand. However, if these items differ in type,
then you may exchange them however you wish, as long as it is done hand to hand.' (Narrated
by Muslim)
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Abu Hurairah reported that the Messenger of Allah ( (%said: 'Gold for gold, weight for weight,
in equal amounts, and silver for silver, weight for weight, in equal amounts. Whoever adds or
asks for more, it is usury.' (Narrated by Muslim)
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Abu Sa'id and Abu Huraira reported that the Messenger of Allah ( (¥appointed a man to
oversee Khaybar. The man brought him dates of a lower quality. The Messenger of Allah
(peace be upon him) asked: 'Is all the date produce of Khaybar like this?' The man replied: '‘No,
by Allah, O Messenger of Allah, we buy one measure of this kind of date for two or three
measures of another type.' The Prophet ( (¥said: 'Do not do that. Sell the dates in bulk for
silver, and then buy the inferior dates with the silver." And similarly for weight, the same
applies. (Narrated by Bukhari and Muslim)

68






Al-lsnarl

THE BOOK OF TRANSACTIONS |

o/o/ ("L"‘)‘\"‘l'c"‘»‘g_gt”” A.M‘incj&é JU /}/ﬁ)$L;p) ANJV&JJJ\:»U&‘?

Boked g5 . 50 Ge Lol J&Ju WG dlg Y 23 5 giall

Jabir ibn Abdullah reported that the Messenger of Allah ( (¥prohibited the sale of a container
of dates when its measure is unknown, in exchange for a specified measure of dates.
(Narrated by Muslim)
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Ma'mar ibn Abdullah reported that he heard the Messenger of Allah ( (¥say: 'Food is
exchanged for food on a like-for-like basis." And the food we had on that day was barley.
(Narrated by Muslim)
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Fadalah ibn Ubaid reported: 'On the day of Khaybar, | bought a necklace for twelve dinars,
which contained both gold and beads. | took it apart and found that it contained more than
twelve dinars. | mentioned this to the Prophet ( ,(2who said: 'It should not be sold until it is
separated.' (Narrated by Muslim)
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Samurah ibn Jundub reported that the Prophet ( (2prohibited the sale of animals for animals
with deferred payment. (Narrated by the five collectors of hadith, and authenticated by al-
Tirmidhi and lbn al-Jarud)
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Abdullah ibn Amr reported that the Messenger of Allah ( (2ordered him to prepare an army,
but the camels were depleted. He then instructed him to take from the camels of charity. He
said: 'l used to take one camel for two camels from the camels of charity.' (Narrated by al-
Hakim and al-Bayhaqi, and its narrators are trustworthy)
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Ibn Umar reported: 'l heard the Messenger of Allah ( (¥say: 'When you engage in transactions
of 'Inah (a form of usury), and you follow the tails of cows, and become content with farming,
and abandon jihad, Allah will impose upon you a humiliation that will not be lifted until you
return to your faith.'

(Narrated by Abu Dawood from the narration of Nafi', and there is some criticism in its chain
of transmission). Similarly narrated by Ahmad from the narration of 'Ata’, whose narrators are
trustworthy, and it was authenticated by lbn al-Qattan
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Abu Umamah reported that the Prophet ( (¥said: 'Whoever intercedes for his brother and
then gifts him a present, and he accepts it, has committed a major act of usury.' (Narrated by
Ahmad and Abu Dawood, and there is some criticism in the chain of transmission)
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Abdullah ibn Amr reported that the Messenger of Allah ( (2cursed both the briber and the
one who accepts the bribe. (Narrated by Abu Dawood and al-Tirmidhi, and authenticated by al
-Tirmidhi)
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Ibn Umar reported that the Messenger of Allah ( (¥prohibited muzabanah—the practice of
selling the produce of one's orchard or field before it is harvested. For example, selling dates
from a palm tree for a specified amount of dates, or selling grapes for raisins, or selling crops
for a specific amount of food. He forbade all of this. (Agreed upon by Bukhari and Muslim)
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Sa’ad ibn Abi Waqqas reported that he heard the Messenger of Allah ( (2being asked about
buying fresh dates (rutab) in exchange for dry dates (tamr). He asked, 'Does the fresh date
lose weight when it dries?' They replied, 'Yes.' So, he prohibited this transaction. (Narrated by
the five compilers of hadith, and authenticated by Ibn al-Madini, al-Tirmidhi, Ibn Hibban, and
al-Hakim)
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Ibn Umar reported that the Prophet ( (2prohibited the sale of kalee for kalee, meaning the
exchange of debt for debt. (Narrated by Ishaq and al-Bazzar with a weak chain of
transmission)
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The Chapter on the Sale of Roots and Fruits
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Whoever sells a house, the sale includes its land, its building, its installed door, its staircase,
and any buried chest. However, it does not include items such as a rope, bucket, pulley, key,
or treasures, or similar items. The sale also includes the land’s plants and building, even if the
seller does not specifically mention the rights associated with them. However, the sale does
not include crops such as wheat or barley, which remain the property of the seller.
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If the plant is to be pruned or harvested repeatedly, its roots belong to the buyer. However,
the harvest or the collected crops that are apparent at the time of the sale remain with the
seller unless the buyer specifically stipulates otherwise. Similarly, if a date palm has begun to
bear fruit, the fruit belongs to the seller until it is fully harvested, unless the buyer has made a
specific condition to acquire it. The same applies to grapevines, mulberry trees,
pomegranates, and similar fruits. Anything that has emerged from the bloom, such as
apricots, or buds like those of roses or cotton, belongs to the buyer. However, anything before
that, such as the leaves, belongs to the buyer.
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Fruits may not be sold before they show signs of ripening, nor may the grains of crops be sold
before the grains have fully matured. Likewise, vegetables and cucumbers, and similar plants,
cannot be sold without their roots unless it is specifically stipulated that they will be cut
immediately, harvested in stages, or collected in stages. Similarly, a buyer may agree to take
responsibility for the harvest or collection of the crops. If someone buys fruit that has not yet
shown signs of ripening under the condition of cutting it, but leaves it until it increases in size
or maturity, or if someone buys fresh dates and leaves them until they ripen fully, the sale
becomes void. However, if another crop appears after the sale has been made, even if it is
mixed up with the original fruit, the sale still stands, and the buyer and seller may come to an
agreement on how to handle it.
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When the signs of ripening appear, the sale of the produce becomes permissible, both
unconditionally and with the condition of keeping it. It is the seller's responsibility to water
the produce if needed, even if the roots are damaged. However, if it is damaged by some
calamity, the seller is liable. If the damage is caused by human action, the buyer has the
option to either proceed with the sale or rescind it. The ripening of one tree in a garden
indicates the ripening of all of its type in the same garden. The ripening of dates, grapes,
cucumbers, or similar produce is determined by the readiness for consumption or the
appearance of maturity. Similarly, the sale of grains is valid when the grain has fully ripened or
whitened. The sale of an animal includes its usual harness and saddle, but not any decorative
or additional items unless explicitly stipulated.
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The Chapter on the Permission Regarding 'Araya and the Sale of Roots and Fruits
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Zaid ibn Thabit narrated that the Messenger of Allah ( (Zpermitted the sale of ‘Araya (a type
of transaction involving trees with unripe fruits) based on an estimation of their yield in

weight or measure.

Agreed upon. Additionally, Muslim narrates that the Prophet ( (2allowed the people of a
household to take fruits from a tree as ‘Araya, estimated in terms of unripe dates, for them to
consume as fresh dates or when they are still unripe.
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Abu Hurairah narrated that the Messenger of Allah ( (¥permitted the sale of ‘Araya (the sale
of unripe fruits) based on their estimated yield, provided that the total amount does not
exceed five awsugq (approximately 60 sa') or, in some cases, exactly five awsuq. Agreed upon
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Ibn Umar narrated that the Messenger of Allah ( (2prohibited the sale of fruits until they
show signs of ripening. He prohibited both the seller and the buyer from engaging in such a
transaction. Agreed upon. In another narration, when asked about the signs of ripeness, the
Prophet ( (2would respond: 'Until its damage or flaws disappear.'
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Anas ibn Malik narrated that the Prophet ( (Zprohibited the sale of fruits until they show signs
of ripening. It was asked, 'What is the sign of ripening?' The Prophet ( (¥replied, 'When they
begin to turn red or yellow.' Agreed upon, with the wording of Bukhari being cited here.

Anas ibn Malik narrated that the Prophet ( (¥prohibited the sale of grapes until they turn
black, and the sale of grains until they become firm. The five, except for al-Nasa'i, and it was
authenticated by lbn Hibban and al-Hakim.
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Jabir ibn Abdullah narrated that the Messenger of Allah ( (%said: 'If you sell fruit to your
brother and a calamity strikes it (destroying it), it is not permissible for you to take anything
from him. How can you take the wealth of your brother unjustly?' Muslim. In another
narration, the Prophet ( (Zinstructed that compensation for the damage should be waived.

5?@?25@\@:36—&5%@&\&—@3\& —UdE A o5 SRR ) ES

oule 5a et brdg 1Y) et o ol Gra |, s

Ibn Umar narrated that the Prophet ( (¥said: 'Whoever buys a palm tree after it has been
fertilized (pollinated), its fruit belongs to the seller, unless the buyer specifically stipulates
otherwise.' Agreed upon
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Chapter: Advance Sales

It is valid by its wording, as well as by the terms of salam and sale
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And its conditions: the precision of its characteristics; such as being measured, weighed, or
sown. It is not valid for items that are counted and heterogeneous, like fruits, vegetables,
skins, and heads, or things like narrow-necked vessels and tight containers. Nor is it valid for

mixtures that are not clearly distinguishable, like pastes. It is, however, valid for animals and
garments woven from two distinct types of material.
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The second condition: the mention of its type, kind, and a description that clearly affects its
price, such as its freshness or quality. It is not valid to stipulate that it must be of the best or
worst quality, but rather it must be described as good or poor.
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The third condition: the specification of the quantity by measure (for measured items) or
weight (for weighed items). If one were to stipulate the measurement of a measured item by
weight, or vice versa, the contract would not be valid.
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The fourth condition: the mention of a specified due date that ordinarily impacts the price. It
is not valid to specify an immediate payment, or to set the due date to something like the
harvest season or a specific day. However, it is valid for items like bread or meat, which are
purchased daily. If the item is delivered before the specified time and there is no harm in
doing so, the buyer is obliged to accept it; for example, a better quality of the same type.

The fifth condition: the item must generally be available in its place, not at the time of the
contract. If it becomes unavailable, the buyer has the option to either be patient or to cancel
the contract.
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The sixth condition: the payment of the price must occur before the parties part ways, and it is
required that the quantity and description of the item are known. If the payment is delayed
for part of the price, it invalidates only that portion, much like in a currency exchange. If the
contract involves a salam transaction with two due dates or involves exchanging one type of
item for another, each instalment and its price must be clearly specified.
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The seventh condition: the goods must be delivered in a debt (a dhimmah), not as a physical
object (ayn). The place of delivery should be specified if the contract is for something like
livestock or wilderness goods, but if not specified, the location of the contract is considered
the default place of agreement. Moreover, it is not valid to dispose of the muslam (goods in
the salam contract) before receiving it, nor to take compensation for it, or to offer it as
collateral or a guarantee.
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Chapter: Loans
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It is valid for everything that is permissible to sell, except for slaves. It becomes the property
of the borrower upon receipt, and the debt is established immediately, even if deferred. If the
borrower returns it, the lender must accept it if it is of a like-for-like nature, and has not
changed except for minor alterations, such as coins or money that were devalued or broken
by the state. In that case, the value is determined at the time of the contract. If it is a like-for-
like item, the borrower must return an identical item, but if it is not, the value of the original
must be returned. If the equivalent is unavailable, its value at the time of the contract should
be returned.
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It is prohibited to include a condition that results in a benefit for the lender, such as requiring
actions that benefit them in exchange for the loan. However, performing the act voluntarily
without such a condition, or giving a better item, or offering a gift after the loan is repaid, is
permissible. If the gift was given before repayment, it becomes prohibited unless the giver
intends it as a compensatory gesture or in return for something, or if it is a customary act
between them. Furthermore, if the borrower is required to provide a substitute for the loan in
another country, this is obligatory, unless the cost of transporting it is burdensome, in which
case the value of the loan will be assessed based on the local market where the loan was
made, which may be lower.
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Chapter: Collateral
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It is valid for any tangible asset that can be sold to be pledged, even if it is a mukatab (a slave
with a contract for freedom), both during and after the existence of the debt. A pledge can be
made on the sale of something other than items measured or weighed (such as produce),
securing the price or its equivalent. The pledge becomes binding on the debtor only upon
possession, and maintaining possession is a condition for its validity. The borrower cannot
dispose of the pledged item without the consent of the lender, except in the case of
emancipation. In such cases, its value should be taken as collateral in place of the original
pledge.
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The increase, profit, or compensation from any harm done to the pledged item belongs to the
pledgee. The costs and expenses of maintaining the pledged item, such as for its burial shroud
or the rent of its storage, are the responsibility of the borrower. The pledge remains an
entrusted item; its value is not diminished by its loss, and part of it cannot be separated from
the remaining debt. It is permissible to add to the pledge without increasing the debt. If the
debt becomes due and the borrower refuses to pay, the pledge may be sold with the
borrower’s consent. If the borrower does not consent, the court can compel them to do so,
and if they persist in refusal, the item may be sold to settle the debt.
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The borrower’s statement regarding the quantity of the pledged item, the debt, and its return
is accepted, except for claims about ownership by someone else or if it was damaged. The
borrower will be held accountable for these claims unless the lender validates them. The
lender has the right to use the pledged item, such as riding it or milking it, to the extent
necessary for its maintenance, without needing permission, provided it is done fairly. If the
lender spends money on the pledge with the intention of reclaiming it, and it becomes
impossible to ask the owner for permission, the item is treated as a deposit or a loan and must
be returned. However, if the pledged item is damaged, the lender can repair it without
needing permission.
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Ibn Abbas narrated: When the Prophet ( (¥arrived in Medina, the people were engaging in
salam transactions in dates, for one or two years. He said: ‘Whoever engages in salam for
dates, let them specify a known measurement, a known weight, and a known term.” Agreed
upon. And in a narration in Sahih al-Bukhari: “Whoever engages in salam in anything...
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Abdul Rahman ibn Abza and Abdullah ibn Abi Awfa narrated: We used to receive war booty
with the Messenger of Allah ( ,(22and there would come traders from the tribes of the Levant.
We would engage in salam with them in wheat, barley, raisins, and, in some narrations, oil, for
a specified term. It was asked: 'Did they have crops?' They replied: 'We did not ask them
about that.' Sahih al-Bukhari.
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Abu Hurairah narrated from the Prophet (' :(¥Whoever takes the wealth of others with the
intention of repaying it, Allah will repay it on his behalf. But whoever takes it with the
intention of destroying it, Allah will destroy him.' Sahih al-Bukhari.
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A’ishah said: 'l said, "O Messenger of Allah! A certain man has brought cloth from the Levant.
Why don't you send to him and take two pieces of cloth on credit until a later time?" The
Prophet ( (¥sent to him, but the man refused.' Al-Hakim and Al-Bayhagqi, and their narrators
are trustworthy.
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Abu Hurairah narrated that the Prophet ( #m) said: 'When an animal is pledged as a collateral,
its upkeep, including its riding and the milk it produces, must be covered by the one who is
benefiting from it. The cost of its care is the responsibility of the one using it." Sahih al-
Bukhari.
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Abu Huraira narrated that the Messenger of Allah ( (¥said: 'The pledge is not to be closed off
by its owner, who pledged it; its benefits (gains) belong to the one who holds it, and its costs
(losses) are upon the one who pledged it.' This was narrated by al-Daraqutni and al-Hakim,
whose narrators are trustworthy. However, the version preserved in Abu Dawood and others
is mursal
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Abu Rafi’ narrated that the Prophet ( (¥borrowed a camel from a man, and when a herd of
camels from charity arrived, he instructed Abu Rafi’ to repay the man with a camel. However,
Abu Rafi’ said, 'l only find one that is better in quality.' The Prophet ( (¥replied, 'Give it to him,
for the best of people are those who are the best in repaying their debts.' Sahih Muslim
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Ali narrated that the Messenger of Allah ( (Zsaid: 'Any loan that results in a benefit is
considered usury (riba)." This is narrated by al-Harith ibn Abi Usama, but the chain of
transmission is weak. There is a weak supporting narration from Fadalah ibn Ubaid reported
by al-Bayhaqi, and another from Abdullah ibn Salam in Sahih al-Bukhari.
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It is valid for one who possesses the capacity to transact to give a guarantee using expressions
such as, "l am a guarantor (damin)" or "I am a surety (kafil) for what he owes," or similar
phrases.

The creditor has the right to demand repayment from either the original debtor or the
guarantor, whichever he chooses.
The guarantor is discharged upon the discharge of the debtor, but not vice versa.
It is not a condition that the guarantor must know the debtor or the creditor; rather, it suffices
that the guarantor consents to the guarantee.
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It is valid to guarantee an unknown obligation, provided that it will ultimately become known;
likewise, it is valid to guarantee that which is not yet due if it will certainly arise. It is also
permissible to guarantee in matters such as a loaned item (‘ariyah), not in respect of the trust
itself, but in the case of transgression against it.
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It is valid to stand surety for the person of one who owes a financial obligation, but not for
cases involving corporal punishments or their like. Only the consent of the guarantor is
required. If the production of the person guaranteed becomes impossible while he is still alive,
the guarantor will be held liable for the financial obligation.
If the guarantor pledged only to produce the person and not to guarantee the debt itself, he is
not liable unless he fails to deliver him. If the guaranteed person dies, or surrenders himself,
or if the guaranteed item perishes through an act of God, the guarantor is released from
responsibility.
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It is not valid to assign a debt except over a debt that is firmly established and that matches
the assigned debt in amount, type, and description, as well as in its being due immediately or
deferred — though a slight excess in value does not affect validity.
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The consent of the assignor (muhil) is required, but not that of the one assigned against
(muhal ‘alayh) nor the assignee (muhtal), provided the assignment is made to one capable of
payment. The obligation is thereby transferred to the liability of the one assigned against, and
the assignor is discharged — even if the one assigned against becomes insolvent or denies the
debt, or the like.
If a person is assigned a debt arising from the price of a sale, or assigned against it, and the
sale later proves void, then the assignment is likewise invalid — unless the sale was only
rescinded thereafter.
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Abl Hurayrah narrated that the Messenger of Allah ( (Zsaid: "The procrastination of a
wealthy person in settling debts is injustice. And if one of you is directed to a solvent debtor,

let him accept the assignment."
Agreed upon.
And in the narration of Ahmad:

"Let him accept the assignment
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Narrated from Jabir who said: A man from among us passed away. We washed his body,
embalmed him, and wrapped him in his shroud. Then we brought him to the Messenger of
Allah ( (2and said, "Will you pray over him?" The Prophet ( (¥stepped forward a few paces,
then said, "Does he have any outstanding debt?" We replied, "Two dinars." So he turned
away. Then Abl Qatadah took responsibility for the debt and said, "O Messenger of Allah, the
two dinars are upon me." The Messenger of Allah ( (¥asked, "Is the creditor now satisfied,
and the deceased absolved of them?" He said, "Yes." So the Prophet prayed over him.
Narrated by Ahmad, Abld Dawud, and al-Nasa’i, and authenticated by lbn Hibban and al-
Hakim.
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Abl Hurayrah narated who said: The Messenger of Allah ( (2used to be brought the body of a
man who had passed away with an outstanding debt. He would ask: "Has he left any
provisions to settle his debt?" If it was reported that he had left sufficient provisions, the
Prophet ( (¥would pray over him. Otherwise, he would say, "Pray over your companion."
When Allah granted him victory in the conquests, he said: "I am more entitled to the believers
than their own selves. So, if someone passes away with a debt upon him, it is my responsibility
to settle it."
Narrated by al-Bukhart and Muslim.
In a narration of al-Bukhari: "Whoever dies and leaves no provision to settle his debt..."
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Narrated from ‘Amr ibn Shu‘ayb, from his father, from his grandfather, who said: The
Messenger of Allah ( (¥said: "There is no guarantee (kafalah) in the case of a legal punishment
(hadd)."

Narrated by al-Bayhaqi with a weak chain of narration.
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The matter is valid with both acknowledgment and denial. If someone acknowledges a debt or
asset, then waives or gifts part of it while retaining the rest, it remains valid without condition
or the need for a formal settlement. However, if part of the debt is forgiven and the
remainder is deferred, the forgiveness is valid, but the deferral is not.
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If a settlement is made for a deferred debt by paying part of it immediately, or vice versa, or if
someone acknowledges ownership of a house and settles for its use for a period, or for
building a room on it, or if an adult is compensated in exchange for acknowledging servitude
or marriage, such agreements are invalid.

sy Sl ol e s of cam aile (B3 0Ly el S Bl 108 hbasy s J 5Ty

If someone acknowledges my debt and agrees to give me a specified amount, the
acknowledgment is valid only. If a claim is made against someone regarding property or debt,
and they remain silent or deny it while unaware, and then settle, the settlement is valid.
However, if either party lies, the settlement is invalid for the one who lied, and any amount
received is considered unlawful.
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A settlement is not valid in exchange for a penalty, preemption right, abandonment of
testimony, or an option. If a branch of a tree extends into a neighbor's airspace or its root
enters their land, the neighbor may remove it. If the neighbor cannot bend it, they may cut it.
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It is permissible to open a door in a public alley for access, but not to install a balcony or
drainpipe without the permission of the ruler or their deputy, nor a platform or shop. This
cannot be done in a neighbor's property or a shared alley without the consent of the other
parties. Placing a beam on a neighbor's wall is allowed only if it is impossible to roof the
structure otherwise, and this applies even to mosques or properties of orphans. If a shared
structure collapses or its damage is feared, one party may compel the other to jointly repair it.
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Amr ibn Awf al-Muzani reported that the Messenger of Allah ( (¥said: "Reconciliation is
permissible among Muslims, except when it makes the lawful unlawful or the unlawful lawful.
Muslims are bound by their conditions, except when a condition makes the lawful unlawful or
the unlawful lawful."

This was narrated by Tirmidhi and authenticated by him. Some criticized him for this, due to
the weakness of its reporter, Kathir ibn Abdullah ibn Amr ibn Awf. However, it seems that he
considered it authentic due to the numerous chains of transmission. Ibn Hibban also
authenticated it from the narration of Abu Hurairah.
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Abu Hurairah reported that the Prophet ( (¥said: "A neighbour should not prevent his
neighbour from driving a peg into his wall." Then Abu Hurairah said, "What is it that | see you
turning away from this? By Allah, | will throw it between your shoulders!" Agreed upon
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Abu Humayd al-Sa'idi reported that the Messenger of Allah ( (¥said: "It is not lawful for a
person to take his brother's staff without his consent." This was narrated by Ibn Hibban and al-
Hakim in their two "Sahihs."
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