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Speaker Profile

Instructor: Shaykh Ahsan Hanif

Born and bred in Birmingham, UK, Shaykh Ahsan is well
known in his community as the young Qari who memorised
the Qur’an at the tender age of 13 and who delivered regular
halaqaat in Birmingham.

In the year 2000, he gained a scholarship to enter the Islamic
University of Madinah. After completing his Arabic diploma,
he graduated from the Faculty of Shari’ah in 2006 with
honours. He obtained ijazah in the Qur’an as well as studying
under a number of well-known scholars, such as

Sh. Abdul Muhsin al-Abbad and Sh. Muhammad ibn Muhammad Mukhtar al-Shingqiti.

Upon his return to the UK he attained his PhD from the University of Birmingham. He
is currently an imam at Green Lane Masjid, Birmingham as well as the head of the
Qur’an & Hadith Studies Department for AlMaghrib Institute.

He has spoken at Islamic conferences in various countries, published translations of
Arabic works and is a presenter of IslamQA for Islam Channel.




About Al-Isnad Institute ...

Al-Isnad is an ijazah accredited 5-6 year study programme which aims to familiarise
students with major authentic Islamic works. We want to ensure that through this
programme we educate individuals and help them in devloping themselves as
well-rounded and grounded students.

We aim to continue the centuries old tradition of learning from classical texts for our
future imams and provide an opportunity to those individuals who may not be able to
study abroad at Islamic institutions.

Please Note ...

Every effort has been made to ensure accuracy in the Arabic format of the hadiths and the
English translation in these notes and on the videos.

All Rights Reserved. No part of this publication may be reproduced, stored in a retrieval
system or transmitted by any means whatsoever without the prior written permission of
Al-Isnad. This is to ensure our work is not taken out of contexts and manipulated.
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Chapter: Legal Incapacity
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Whoever is unable to repay part of his debt, it is unlawful to demand payment from him or to
detain him.
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Whoever possesses wealth equal to or greater than the amount of his debt is not to be placed
under legal restriction. He shall be instructed to settle it, and if he refuses, he may be detained
at the request of his creditor. Should he persist in his refusal, the judge shall sell it and settle
the debt. He may not, however, be required to pay what is not yet due.
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Whoever’s wealth is insufficient to cover his due debts shall be placed under legal restriction
at the request of any of his creditors. It is recommended that this restriction be publicly de-

clared; thereafter, none of his transactions in his wealth shall be valid, nor any acknowledg-
ment he makes regarding it.
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If someone finds the very item he sold, lent, etc — even after he has been placed under legal
restriction, provided he was unaware of his legal incapacity — he may reclaim it. However, if
he has acted by giving assurances or acknowledged a debt, it is requested of him after the re-
striction is lifted.
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The judge may sell what belongs to him and distribute it proportionally among the creditors.
An undue debt may not be collected through hajr, nor is it due because the debtor’s death, if
it is secured by a pledge or a solvent guarantor.
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If a creditor appears after the division, he may claim his share from the other creditors. His
legal restriction (hajr) is not lifted except upon full repayment or by a judge’s ruling. He may

also be compelled to earn so as to settle the remainder of his debt.
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Whoever gives his wealth to a person under legal restriction (hajr)—such as a minor, a
mentally incapacitated person, or a prodigal —may reclaim it if it remains. If they have wasted

it, there is no liability on them. They are, however, responsible for any arsh (compensation)
due, and the guarantee of anything not yet delivered to them.
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A minor is considered to have reached maturity when they attain the age of fifteen, or

experiences wet dreams, or when coarse hair grows around the genital area; and for a female,
when she menstruates.
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A minor’s property shall not be handed over to him until his maturity (rushd) is established.
Maturity entails the proper management of wealth, ensuring that he is not usually deceived in
his transactions and does not squander his wealth on what is forbidden or of no benefit.
Before he reaches maturity, he should be tested for his suitability accordingly. Once his
maturity and puberty are confirmed, his wealth should be given to him in full, without judicial
intervention, but never before that under any circumstances.
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During the period of legal restriction (hajr), their guardian is first the father, then a trustee,
and finally the judge. The guardian shall act on their behalf only in what is most advantageous.
He may invest their wealth in a partnership, for a stipulated profit.
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A poor person may consume from the wealth of their ward whichever is less, what suffices for
their needs or their wages, free of charge, or what is determined by the judge if they are
wealthy.
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The statement of a guardian is accepted after the ward reaches maturity (rushd) regarding the
amount of expenditure for suitable maintenance, for compensation for loss, the benefit or
need for the sale of real estate; likewise, it is accepted in transferring property to the ward if
he did so without payment.
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If a servant borrows with the permission of his master, the responsibility lies with the latter;
otherwise, it falls upon his neck, such as compensation for any loss or damage caused. His
transactions are not valid without his master’s permission; if permission is granted, they are
valid, even if the servant is capable of distinguishing.

10
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Chapter: Bankruptcy and Legal Incapacity
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Ab{l Hurayrah said: | heard the Messenger of Allah ( (¥say: ‘Whoever finds his wealth with a
man who has gone bankrupt has a stronger claim to it than anyone else.”” Agreed upon
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It was collected by Abu Dawud and Mahk, from the narration of Aba Bakr ibn ‘Abd al-
Rahman, as mursal, with the wording: ‘If a man sells goods and the buyer goes bankrupt,
and the seller has not received any part of the price, and he finds his goods in person, he
has a stronger claim to them; and if the buyer dies, the owner of the goods is treated like
the creditors.” Al-Bayhaqi, who, following Abui Dawud, weakened it.
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Abl Dawud and lIbn Majah narrated, from ‘Umar ibn Khaldah, who said: ‘We came to Abu
Hurayrah regarding a man who had gone bankrupt, and he said: | shall judge among you
according to the judgment of the Messenger of Allah ( :(2“Whoever goes bankrupt or dies,
and a man finds his goods in person, he has a stronger claim to them.” Al-Hakim
authenticated it, while Aba Dawid weakened this addition concerning the mention of death.
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On the authority of ‘Amr ibn al-Sharid, from his father, who said: The Messenger of Allah ( (¥
said: ‘The delay of the one who can repay allows for stern words to him and punishment.” Abd

Dawdid and al-Nasa’i; al-Bukhari mu’allag, and Ibn Hibban authenticated it.

12
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On the authority of Abu Sa‘ld al-Khudri who said: During the time of the Messenger of
Allah (¥), a man suffered a loss in fruits he had purchased, and his debt increased. The
Messenger of Allah (%) said: ‘Give charity on his behalf.’ The people gave charity for him,
but it did not fully cover his debt. The Messenger of Allah ((¥ then said to his creditors:

‘Take what you find, and nothing more is due to you.” Muslim
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On the authority of Ibn Ka‘b ibn Malik, from his father, who said: The Messenger of Allah (
%) placed a legal restriction (hajr) on Mu‘adh’s wealth and sold it because of his debt. Al-
Daraqutni, authenticated by al-Hakim, and also reported by Abu Dawud as a mursal, and
this is Stronger
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On the authority of Ibn Umar, who said: [ was presented to the Prophet (%) on the day of
Uhud when I was fourteen years old, and he did not permit me. [ was presented to him on
the day of the Battle of the Trench when I was fifteen, and he permitted me.”
Agreed upon

In a narration by al-Bayhagqi: ‘He did not permit me, and he did not see that I had reached
puberty.’ [t was authenticated by Ibn Khuzaymabh.
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On the authority of ‘Atiyah al-Quradhi who said: We were presented to the Prophet (%) on
the day of Qurayzah. Whoever sprouted [i.e., hairs] was killed, and whoever had not

sprouted was spared. I was among those who had not sprouted, so [ was spared.” The five,
authenticated by Ibn Hibban and al-Hakim.
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On the authority of ‘Amr ibn Shu‘ayb, from his father, from his grandfather, that the Mes-
senger of Allah (¥) said: ‘A woman may not give a gift except with the permission of her
husband.” In another wording: ‘A woman has no authority over her wealth if her husband
holds guardianship over her." Ahmad and the other Sunan except al-Tirmidhi; authenticat-
ed by al-Hakim.
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On the authority of Qabisah ibn Mukhariq al-Hilali who said: The Messenger of Allah (¥)
said: ‘Asking for money is permissible only for one of three categories: a man who has tak-
en on a burden, in which case seeking assistance is permissible until he attains it and then
he refrains; a man struck by a calamity that has destroyed his wealth, in which case seek-
ing assistance is permissible until he secures a sufficient livelihood; and a man afflicted by
poverty, when three people of integrity from his community testify that he has indeed
been afflicted by poverty, in which case seeking assistance becomes permissible.” Muslim.

16
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Chapter of Agency
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It is valid with any expression that indicates authorization and acceptance—whether by words
or by any act signifying them—whether this occurs immediately or after some delay, as in the
cases of partnership and agricultural share-cropping.
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Whoever has the right to dispose of a matter has the right to appoint another to act on his
behalf in it and to rely on him. Agency is valid in every right belonging to a human being: in
compensation for injury, in annulment, manumission, divorce, return after divorce,
acknowledgement, and the like—though not in zihar, li‘aGn, or oaths. It is also valid for the
payment of zakah, expiation, vows, the enforcement of a prescribed penalty and establishing
proof for it, as well as for the performance of Hajj and ‘Umrah when one is unable to perform
them oneself.
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It is within the power of the agent to delegate the authority in matters for which he has been
appointed, even if he himself is unable to perform them; if he does not act, the principal alone
may authorize another. The agency is terminated by the death of either party, by insanity, or
by dismissal.
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Whoever is appointed as an agent in a sale or a similar transaction may not sell from his own
property, nor from that of his father, nor from that of his wife; nor may he sell except for the
standard currency of the town, nor may he sell property or women. If he sells without an
equivalent price, or for less than its estimated value, the sale is valid and he bears
responsibility for the deficiency. Likewise, if he purchases at an excessive price, the
transaction is binding.
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If he purchases a defective item knowingly, he is bound by it unless his principal objects; if he
was unaware, he may return it. The agent in a sale delivers the item but does not receive the
price unless it is free from interest (riba).
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The agent of a buyer delivers the price; if he delays without excuse, he is liable. If he is
authorized to act in all matters, whether small or large, or to purchase whatever he wishes, or
any specific item he chooses, the agency is not valid unless the type and price are clearly
specified. An agent has no right to receive payment in a dispute, except where the law
explicitly provides otherwise.
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‘Receive my due from Zayd’—the agent does not collect it from his heirs, nor if the person
addressed says he will pay. An agent tasked with collecting a debt without the principal being
present is liable unless he has witnessed the transaction; the same applies in the case of a
deposit.
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The agent is trustworthy; his statement is accepted in matters for which he has been
appointed. He is not liable for what is lost through no negligence, and his statement is
accepted when sworn by his oath.
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If someone claims to be Zayd’s agent in collecting his due from ‘Amr, ‘Amr is not obliged to
pay him, even if the claim is affirmed, nor is the agent’s oath accepted if he is denied. If ‘Amr
pays him and Zayd denies the agency and swears, he is liable. If what is paid is a deposit, the
recipient is liable; should it be lost, either party may be held responsible at the choice of the
claimant.
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Partnerships are of several types:

A partnership of capital (shirkah ‘inan): this occurs when two or more persons contribute a
known sum of money—whether of the same type or of different kinds or unequal amounts—
to work with it, and the profit is shared between them according to the agreed terms.
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Each partner may manage his share as owner, and may act on behalf of his partner through
agency. If the profit or the conditions for either partner are not specified, the share is uncer-
tain. This applies whether it concerns a known sum of money, the profit from goods, a jour-
ney, or similar matters. If the capital is not in cash, or is in coins, or largely adulterated, the
partnership is not valid, unlike a mudarabah or a deposit proportionate to the capital. It is not
required that the partners’ capitals be mixed together.
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The second type: Mudarabah (profit-sharing): one provides the capital while the other trades
with it. The profit is shared between them; if a specific portion is assigned to one, the remain-
der belongs to the other. If there is disagreement, the share goes to the one for whom it was

stipulated. The partner who works is treated similarly to a sharecropper or in a cultivation
agreement (musaqah or muzara‘ah).
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One may not trade on behalf of another if it harms the first partner without his permission; if
he does, his share in the partnership is forfeited. Likewise, one may not purchase a slave for
manumission from the owner of the capital without permission; if he does, he is liable for the
price, and the slave is considered freed.

22







THE BOOK OF TRANSACTIONS \

A Isnad

A o et e ol Bl wam o JW ) G Ol gl V) e ol e Sy A Yy
Z\.w»\.;\ca E-IV-3%) jiiﬁab Lo ‘"gg}‘-‘;
Profit cannot be divided while the contract remains in force except by mutual agreement. If

the capital, or part of it, is lost after being put to use, or if there is a loss, the portion of profit
already accrued before division is to be calculated and accounted for before distribution.

:}:% f}% o};j \.«.@.A.:J Lﬁ.) cb.@.hu- Lo.@.lb L3 OLJJX.&J L C’J * "" OK ofjj\ s ey

MogsShe et 01y U LSy fly MUy ¢yl i) Lo

The third type: a partnership of credit (shirkah al-wujih): this occurs when partners share in
the profit of what they acquire on credit through their reputation. Whatever profit they make
is shared between them, and each acts as the agent of the other and guarantees the payment.
Ownership and profit are as they have agreed, while any loss is borne according to their
respective ownership.
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The fourth type: a partnership of persons (shirkah al-abdan): this occurs when partners share
in what they earn from lawful activities, such as gathering wild plants or hunting, or from their
labor, as in the case of blacksmiths or carpenters working together.
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They are both bound by whatever work either of them undertakes. If one falls ill, his place is
filled at the request of the partner, and the earnings are shared between them. A partnership
of brokers (dalalin) is not valid.
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The fifth type: a partnership of mutual authorization (shirkah al-mufawadah): this occurs
when each partner empowers the other to act on his behalf in all financial and personal
matters. If they acquire a rare gain or suffer a fine, it is invalid. Each retains his own earnings
and is responsible for any losses arising from coercion or similar circumstances.

24
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Chapter: Agency & Partnership
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On the authority of Abli Hurayrah, who said that the Messenger of Allah ( (¥£said: ‘Allah

said: “I am the third partner of two partners, as long as neither of them betrays the other.

But if one betrays, [ withdraw from between them.” Abii Dawiid and authenticated by al-

Hakim.

AT i) U8 - ey ade W Lo - 6.5* &5 58 & - @jww:@g o SN gEs
U 25,5905 48 A8 sy, s sl tsse (Ju R

On the authority of As-Sa’ib ibn Yazid al-Makhziimi, who was a partner of the Prophet (
(¥#£tbefore the Prophethood. On the day of the conquest, he came and said: “Welcome, my
brother and my partner.” Ahmad, Abii Dawtud, and Ibn Mdjah
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On the authority of ‘Abdullah ibn Mas‘tid who said: “Ammar, Sa‘d, and I shared together
in what we gained on the day of Badr...” An-Nasa’i and others
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On the authority of Jabir ibn ‘Abdullah who said: “I intended to go out to Khaybar, so I
came to the Prophet (,(#2and he said: ‘When you reach my agent in Khaybar, take from
him fifteen water-measures.” Abt Dawid and authenticated by him
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On the authority of ‘Urwah al-Bariqi who said: “The Messenger of Allah ( (£2sent me with
a dinar to purchase a sacrificial animal on his behalf...” Al-Bukhari within another report,
as previously mentioned

26
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On the authority of Abii Hurayrah who said: “The Messenger of Allah ( (¥£sent ‘Umar to
administer the alms (sadaqah)...” Agreed upon
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On the authority of Jabir who said: “The Prophet ( (2slaughtered sixty-three animals and
ordered ‘Ali to slaughter the remainder...” Muslim
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On the authority of Abl Hurayrah, regarding the incident of the ‘Asif, the Prophet ( (&
said: “Go Unays, to the wife of this man; if she confesses, stone her...” Agreed upon
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Chapter on Sharecropping
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It is valid for a tree that bears edible fruit, with a share of its produce, and for a tree that one
plants and tends, with a share from its produce or fruit.
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If the owner terminates the agreement before the fruit appears, the cultivator is entitled to an
equivalent wage; but if he himself terminates it, he is not.
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The cultivator is responsible for what he can manage, such as ploughing, watering, weeding,
pollination, exposing to sunlight, maintaining the plot, irrigation channels, harvesting, and the
like. The owner is responsible for what he can manage, such as repairing walls, maintaining a
water channel or a waterwheel, and similar tasks. Each is entitled to a share in proportion to
their contribution, unless a specific condition is imposed on the cultivator.

28







~

)

A Isnad

THE BOOK OF TRANSACTIONS '

T 13y dinolie 3 oaS o) &5 e 655 o)y s ole Lty )5 o sl plin 54 i eaady

il S 525 Bt e 36y Lo

Sharecropping is valid with a known share of jointly owned crops, provided that the type and
guantity of the seed are specified, and that it belongs to the landowner, as in the case of a
planted tree in a joint plot. If the owner leases land to a cultivator and the latter tends its
trees, the arrangement is valid without any special stipulation.
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Chapter on Hire
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It is valid by its own wording, and also by the terms kara’ (leasing) or bay‘ (sale) when
combined with the intended benefit.
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Its conditions are three:

Knowing the benefit according to custom, such as occupying a house; a human service; or a
defined task, such as carrying, ploughing, writing, supplying firewood, and the like
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The second condition: knowing the wage, as one knows the price. This applies to a hired
worker or animal when their food is provided, or to someone who uses a bathhouse or a ship,
or entrusts his garment to a tailor, and the like, even without a formal contract; the customary
wage for such work is due.
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The third condition: the benefit must be lawful, measurable, and manageable, and fully
obtainable. It is not valid for something forbidden, such as adultery, musical instruments,
singing, turning one’s house into a church, or selling wine. Nor is it valid for an apple just for
smelling, a joint lease for a non-partner, soap for washing, wax for fuel, or an animal solely for
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It is valid for a wall to be hired for placing timber upon it, but a woman may not be hired
without the permission of her husband.
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The conditions for hiring a specific object (‘ayn) are: knowing it either by direct observation or
by a description; this does not apply, for example, to land.
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It must involve a usable benefit; thus, it is not valid for a salt-flat for cultivation, nor for a fixed
period of time for carrying.
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There must be the ability to deliver it, unlike a fugitive or similar cases.
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It is valid for a charitable endowment (wagqf) with the consent of its administrator, but it
becomes void if he dies, when the lease pertains solely to him.
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A lessee may sublet to someone who will fulfill his role, provided that it causes no greater
harm than he himself would cause.
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If a period of hire is stipulated, it must be known, and it should be reasonably expected that
the object will remain available for that duration, even if the period is long.
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For a task, such as riding, ploughing, threshing, or guiding along a route, the work must be
specified and clearly defined in a way that leaves no room for dispute.
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Hire is not valid for work that must be performed by someone of a particular status, such as
the call to prayer or judicial duties, unlike a commission (ja‘alah).
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The lessor is responsible for what enables the lessee to benefit, such as a bridle, pack-saddle,
belt, lifting, hauling, unloading, or tethering a camel for purposes of settlement or building a

house and its key. It does not include emptying a cesspool or a granary; if these are delivered
empty, the lessee is responsible.
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It is a binding contract; it is not nullified by the death of either party, nor by its revocation. If
the owner transfers it or prevents its use, even for part of the term, he has no right to any-

thing. If the lessee does not occupy it or the benefit is transferred, the agreed wage is still due
from him.
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It is terminated by the destruction of the leased item, the death of a suckling animal, or the

loss of a tooth rented for extraction or its being healed. It is not terminated by the death of a
rider, the loss of his expenses, or the burning of his belongings.
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If a house is rented and it collapses, or land is rented and its water source is cut off or it floods,
the remaining lease is terminated. If the leased item becomes defective, or was defective from
the start, the lessee may terminate the contract, but must pay the rent for the period that has
passed.
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A hired worker is not liable for what he unintentionally gains through his work.
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A partner is liable for what is lost through his own actions, not for what is lost despite his
precautions, and he is not entitled to a wage.
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A skilled barber, veterinarian, or physician is not liable if their work causes no harm and
consent was given, nor is a shepherd liable if he does not exceed his duty or act negligently.
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Wages are due even if they were not deferred by contract, and they are earned upon the
delivery of work performed on behalf of another. They are established when the agreed
period ends or in similar circumstances. If the work is received defective, the wage is
equivalent, and the expenses of the leased item are borne by the owner, like the cost of its
replacement.
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Chapter on Sharecropping and Hire
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On the authority of Ibn ‘Umar, that the Messenger of Allah (¥) employed the people of
Khaybar on half of what came from its produce or crops. Agreed upon
In another narration: they asked to be confirmed in it on the condition that they would
provide the labor, and that they would receive half the produce. The Messenger of Allah (
%) said: “We confirm it for you on that basis as we wish,” and they agreed to it, until ‘Umar
removed them.
It is also reported from a Muslim source that the Messenger of Allah (¥) entrusted the
Jews of Khaybar with its palm trees and land, on the condition that they would cultivate it
from their own resources, and he would receive half its produce.
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On the authority of Hanzalah ibn Qays, who said: I asked Rafi‘ ibn Khadij about hiring land
with gold and silver. He said: “There is no harm in it. In the past, people used to lease land
in the time of the Messenger of Allah (%) for mares, for the produce of canals, and for
portions of crops, so that sometimes this portion perished while that was preserved, or
that was preserved while this perished. People had no lease except for this, and for that
reason he discouraged it. But for something known and guaranteed, there is no harm.”
Narrated by Muslim
This also clarifies what was summarized in the agreement regarding the general prohibi-
tion on leasing land.
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On the authority of Thabit ibn al-Dahhak, who said that the Messenger of Allah ( (¥forbade
sharecropping and commanded hiring. Also narrated by Muslim
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On the authority of lbn ‘Abbas who said: “The Messenger of Allah ( (#£had a cupping
treatment and gave the practitioner his wage; if it had been forbidden, he would not have giv-
en it to him.” Al-Bukhart
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On the authority of Rafi' ibn Khadij who said that the Messenger of Allah ( (££said: “The
earnings of the cupping practitioner are impure.” Muslim
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HEER D
On the authority of Abd Hurayrah, who said that the Messenger of Allah ( (¥£said: “Allah said:
‘Three are under My special dispute on the Day of Resurrection: a man who is entrusted with

something by Me and then betrays it; a man who sells a free person and consumes the price;
and a man who hires a worker, takes the full benefit from him, but does not pay his wage.””

Muslim
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On the authority of Ibn ‘Abbas, who said that the Messenger of Allah ( (¥said: “The most just
thing you have taken as a right is the Book of Allah.” Al-Bukhari
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On the authority of Ibn ‘Umar, who said that the Messenger of Allah ( (&%said: “Give the
worker his wage before his sweat dries.” Ibn Majah
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On the authority of Aba Sa‘ld al-Khudri, who said that the Prophet ( (££said: “Whoever hires a
worker should determine his wage for him.” Narrated by ‘Abdul-Razzaq, with a break; al-
Bayhagqrt connected it through the chain of Abd Hanifah
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Chapter on Commissioned Work
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A commission (ja‘alah) is valid whether the reward is specified for a particular task or not, or
for a set period even if unknown. This applies to returning a slave, picking up a lost item, sew-
ing a garment, building a wall, giving the call to prayer in a mosque for a month, and the like.
Whoever performs the task after it is set becomes entitled to the reward, which is shared if
done by a group. If the worker renounces it, he earns nothing; if the commissioner withdraws
after the worker has begun, the worker is entitled to the reward for his work.
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If there is a disagreement about the commission or its amount, the word of the commissioner
prevails.
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Whoever works for another without permission or a commission is entitled to nothing, except
for someone who returns a fugitive, in which case he earns a dinar or twelve dirhams and re-
imbursement for his expenses, or someone who saves another’s property or protects it from
destruction, for which he is entitled to a reward equivalent to the value of the service.
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Racing is valid om foot, on all animals, ships, and the like, but it is not for a prize except in the
case of camels, horses, and arrows.
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It is necessary to specify the animals to be raced, to ensure they are of the same type; the
archers, the distance in a customary measure; the bows must be of the same type; and the
competition must avoid any element resembling gambling.

SN bt i e V) ALl e Yy (lagins s

Each party may annul the agreement, and a contest is valid only for a specified target at which

one is skilled in shooting.
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Chapter on Loan for Use
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The loan for use (‘ariyyah) is valid for anything that provides a lawful benefit, except for
merchandise, a Muslim slave to a non-Muslim for servitude, and game prohibited to a pilgrim.
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A young female slave or a woman may not be loaned to anyone who is not a mahram.
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If someone loans a wall for placing timber upon it, it is not returned until it collapses, and no
wage is due. If it falls, it is not to be replaced without the lender’s permission.
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A loan for use (‘ariyyah) is liable for damage even if there is no negligence or explicit condition
excluding liability, except in the case of endowment books and similar items. The borrower is
responsible for the cost of returning it.
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A borrower may not loan or lease the item to another. If it is damaged while in the possession
of a second person, the borrower may be held liable at the owner’s discretion. A borrowed
item is not liable if it was given for reward to a rider, a guest, the owner’s companion, or the
owner’s agent.

If one says, ‘I loaned it to you,” and the other replies, ‘No, you hired it to me,” while the item is
damaged, the owner’s statement prevails. Likewise, if one says, ‘I hired it to you,” and the oth-
er replies, ‘No, you loaned it to me,” after a contract, the owner’s statement governs. If the
item has already provided benefit as a hire, the equivalent wage is due for the period elapsed.
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If someone says, ‘You loaned it to me,” or ‘You hired it to me,” or ‘You deposited it with me,’
and the other replies, ‘No, you seized it from me,’” or if there is a disagreement about its re-
turn, the word of the owner, sworn by an oath, prevails.
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Chapter on Loan for Use
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On the authority of Samurah ibn Jundub, who said that the Messenger of Allah ( (£&said:
“Liability rests on the hand for whatever it takes until it is delivered.” Ahmad and the four, and
authenticated by Hakim
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On the authority of Abl Hurayrah, who said that the Messenger of Allah ( (#%said: “Deliver
the trust to those who entrusted you, and do not betray those who betray you.” Abia Dawdd
and at-Tirmidhi, who deemed it good; authenticated by al-Hakim, but criticized by Abu Hatim
ar-Razi
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On the authority of Ya‘la ibn Umayyah, who said that the Messenger of Allah ( (££said: “When
My messengers come to you, give them thirty coats of mail.” | asked, “O Messenger of God!
Should they be guaranteed loans or delivered loans?” He said: “Delivered loans.” Ahmad, Abu
Dawud, Al-Nasa’i and authenticated by Ibn Hibban
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On the authority of Safwan ibn Umayyah, who said that the Prophet ( (£tborrowed armour
from him on the Day of Hunayn. He asked, “Is this seizure, O Muhammad?” He replied, “No, it
is a guaranteed loan.” Aba Dawdad and an-Nasa’i, authenticated by al-Hakim. A weak report

was also narrated through a witness from Ibn ‘Abbas.
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Chapter on Usurpation
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Liability (ghasb) applies to immovable property, such as a mother camel, but not to a dog kept
for use or wine belonging to a non-Muslim, which must be returned. It does not apply to
animal skins of carrion or to a free person; if he is detained or compelled to work, then his
wage is due.
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It is obligatory to return what has been unlawfully seized (maghsab) along with any increase,
even if this requires multiplying its value. If it has decreased, the reducer bears the loss of its
diminished value.
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If someone builds on or plants a usurped property, they are obliged to remove it, level any
deficiencies, and pay the wage for the work done. If they sow crops, the owner may take them
before harvest, in which case they own the equivalent of the seed and compensation for what
follows, but no wage is due.
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If someone seizes a hunting animal, a slave, or a horse, and uses it, or takes the spoils, they
belong to the owner without any wage for the time used.
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If the usurper coins money, fashions it, spins yarn, shortens a garment, carpenters wood, or if
grain becomes a crop, an egg hatches, or a seedling grows, it must be returned and any
deficiency compensated. Nothing is due to the usurper for any increase or for their labor.
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If someone castrates a slave, the slave must be returned along with their value. If they cut off
the slave’s hand, the slave is returned and the greater of the two—either the added damage
or the reduction in value—must be compensated as a penalty. Loss of market price is not
guaranteed.
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If something is mixed with its like and cannot be distinguished, such as oil or wheat, it is
considered joint property, and the same applies if a garment is dyed. The loss in value must be

compensated. If the value of one increases, it belongs to its owner. There is no obligation to
remove a dye.
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If land becomes due, and the purchaser uproots a planting or builds upon it, the losses are
returned to the one who incurred them from the seller. Any act of the usurper on it is null,
and the owner may claim compensation, as may anyone who acquires it. Twofold
compensation is due for something lost of the same kind, and full value for something
assessable in price.
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His statement regarding it, its quantity, and its description is accepted; its defects are not
grounds for returning it. If the owner is unaware, he may donate it on behalf of the usurper,
who remains liable.
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Whoever opens a cage, door, locker, tether, or restraint and its contents are lost, or damages

something in the process, is liable. This includes tying an animal on a narrow path or owning a
fierce dog; if it enters with his permission or bites outside his home, he is responsible.
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The owner of an animal is liable for any damage it causes to crops or other property at night,
but not during the day unless it is sent near him. A rider, driver, or leader is liable for the
damage caused by the animal’s head, mouth, or hoof, but not for what it grazes with its
mouth or strikes with its tail
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One is not liable for the killing by a beggar, nor for breaking a pipe or crosspiece, nor for
breaking vessels of gold or silver, or vessels of wine that are not considered sacred.
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On the authority of Sa‘ld ibn Zayd, who said that the Messenger of Allah ( (¥£said: “Whoever
unjustly takes even a span of land, Allah will encircle him on the Day of Resurrection with it
from seven earths.” Agreed Upon
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On the authority of Anas, who said that the Prophet ( (££was at the house of one of his wives
when one of the Mothers of the Believers sent a servant with a bowl of food. The bowl! was
broken, so he gathered it and put the food into another bowl. He said, “Eat,” and gave the
intact bowl to the Prophet ( (#:while keeping the broken one. Al-Bukhari.

At-Tirmidhi also narrated and authenticated it, naming ‘A’ishah as the one who broke it, and
added that the Prophet ( (¥£said: “Food goes into food, and vessel into vessel.”

2

J;Jc?‘f)‘d@/°’«vl‘ﬂjww“}p—4»\d)/JG.J

G\
|
6
e
3
|
Gl
1z
&
fe
&

Lo izsg e ) Akl A by A8 45 30k 5 e U S 24Y)

On the authority of Rafi‘ ibn Khadij, who said that the Messenger of Allah ( (££said: “Whoever
plants crops in the land of people without their permission has no claim to the produce,
though he may recover his expenses.” Ahmad and the four compilers except an-Nasa’t; At-
Tirmidhr authenticated it. It is reported that al-Bukhari considered it weak.
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On the authority of ‘Urwah ibn az-Zubayr, who said: A man from the Companions of the
Messenger of Allah ( (Zreported that two men disputed before the Prophet ( (#:over a
piece of land. One of them had planted date palms in it, but the land belonged to the other.
The Prophet ( (¥%ruled that the land belonged to its rightful owner and ordered the one who
had planted the palms to remove them. He said, “An unjust lineage has no right.”

Aba Dawad; its chain of transmission is considered sound. At the end of the narration in the
Sunan collections, it is transmitted from ‘Urwah on the authority of Sa‘id ibn Zayd. There is
disagreement regarding its connection or irsal, as well as the identification of the Companions
involved.
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On the authority of Ab Bakrah, who reported that the Prophet ( (££said in his sermon on the
Day of Sacrifice at Mina: “Your lives, your wealth, and your honour are sacred to you, just as
sacred as this day of yours, in this city of yours, in this month of yours.” Agreed upon
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It is forbidden to employ stratagems to nullify the right of shuf‘ah. Shuf‘ah is established for a
partner in land that can be compulsorily divided, when it is sold, and he takes it for the price
upon which the contract has finally settled. There is no shuf‘ah for a neighbour, nor in a
standalone building, nor in things like a bathhouse or a small house. Nor is there shuf‘ah in
what is taken as a dowry or the like. Plantings and buildings follow the land (and are included
with it), but not crops or fruits.

4 % o

o 3t b sl YiE L35 ik S AT 00 cads w3y dl e

Shuf‘ah must be exercised immediately upon (the partner) knowing of the sale. If he delays
without a valid excuse, or if he rejects the report of an upright witness, it becomes void — just
as it becomes void if he requests to take only part (of the property).
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The right of pre-emption is shared among the partners in proportion to their ownership. If one
of them waives his share, the remaining partner may take the entire property or decline it.
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If someone sells a divided share, a sword, or the like, the pre-emptor takes a proportionate
part of the price, as if part of it had been destroyed.
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There is no right of pre-emption in an endowed partnership (wagf), nor over property that
was not previously owned, nor can a non-Muslim exercise it against a Muslim.

58







THE BOOK OF TRANSACTIONS |

A Isnad

,g!b .

Section

&Lobim@jCaj.«ﬂjc@.yoM}‘&uﬂﬁjj?oﬁj%jjT%%yﬁd&%ab
sli Cpad!

If a buyer disposes of the property before a pre-emptor claims it—whether it is a gift,
endowment, or pledge—the pre-emption right is lost. After the claim, such a disposal is
invalid. In the case of a sale, the pre-emptor may take it from any of the sellers he chooses
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If the buyer has built or planted, and does not remove it, the pre-emptor may either take
ownership by paying its value or remove it and claim compensation for any loss.
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If the pre-emptor dies before making a claim, the right is lost; after making a claim, it passes to
his heir.
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If the pre-emptor cannot pay part of the price, his right is lost; if the payment is deferred, he
takes it in full, otherwise through a guarantor. If they disagree on the amount of the price, the
buyer’s statement prevails. The pre-emptor is responsible to the buyer, and the buyer is
responsible to the seller.
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Chapter: Pre-emption
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On the authority of Jabir ibn ‘Abdullah, who said that the Messenger of Allah (%) ruled
that the right of pre-emption applies to everything that has not been divided. Once
boundaries are fixed and roads laid out, there is no pre-emption. Agreed upon
In a narration by Muslim: “Pre-emption applies to any partnership—whether in land, a
quarter, or a wall. It is not permissible to sell until it is offered to the partner.” According
to al-Tahawi, the Prophet ((¥ ruled that pre-emption applies to everything. Its narrators
are trustworthy.
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On the authority of Aba Rafi, who said that the Messenger of Allah ( (#£said: “The neighbour
has the foremost right in a competition (or precedence).” Al-Bukhari, and the narration
includes a story
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On the authority of Anas ibn Malik, who said that the Messenger of Allah ( (#£said: “The

neighbour of a house has the foremost right to it.” An-Nasa’i, and authenticated by Ibn
Hibban, and it has a defect
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On the authority of Jabir, who said that the Messenger of Allah ( (¥£said: “The neighbour has
the foremost right to pre-emption over his neighbour. He should be waited for, even if absent,
provided their paths are shared.” Ahmad and the four compilers; the narrators are
trustworthy.
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On the authority of Ibn ‘Umar, from the Prophet ( ,(¥twho said: “Pre-emption is like

tightening the straps of a camel.” Ibn Majah and al-Bazzar, who added: “And there is no pre-
emption for the absent.” The chain of transmission is weak.
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Chapter: Deposits
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Keeping a deposit is recommended for anyone able to safeguard it, and the custodian is not
held liable for its loss unless there is negligence or deliberate misuse—even if the item is taken
from among his own property.
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The custodian must preserve the deposit with care comparable to its own value. If the owner
specifies how it is to be kept, the custodian is responsible even if he does not follow it without
necessity. Likewise, if he fails to feed an animal entrusted to him, or is told to leave it in his
pocket and he leaves it in his hand or sleeve, he is liable; the reverse does not apply.
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The custodian may hand over the deposit only to someone who can safeguard it, whether it
belongs to him or to its owner; not to a judge or a stranger. If the depositor is uncertain, the
custodian remains responsible. In the case of a general danger, the deposit must be returned
to its owner.

43 ool Lede s Ofp cagn d Lo Lol oy we s 381 o

The custodian is permitted to transport the deposit with the owner present, as long as the
owner does not forbid it. If he fears for its safety, he should place it in the care of someone
trustworthy.
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If the custodian uses the deposit for purposes other than its intended benefit, wears it without

fear of loss, removes from its secure place items such as coins, breaks its seal, or mixes it with
indistinguishable items so that it is lost, he is held fully liable.

Loy iy eally adl ond of L) 3y 3 4 L

The custodian’s statement regarding the return of the deposit—to its owner or another with
the owner’s permission—is accepted, as is his account of any loss, provided there was no
negligence.
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If someone claims that a deposit was not entrusted to him, but it is established that it was, his
denial is not accepted to avoid return or to dispute previous loss, even with evidence.
Similarly, if he says, “Your property is with me,” or something similar, the claim of an heir for
its return is not accepted without proof. The same applies if a depositor’s property is sought
by a usurper.
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‘Amr ibn Shu‘ayb, from his father, from his grandfather, reported that the Prophet ( (&said:

“Whoever is entrusted with a deposit is not liable for its loss.” Ibn Majah, its chain of
transmission is weak.
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Chapter: Reviving Unclaimed Land
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Whoever brings to life a piece of land that has no owner and is not linked to the interests of a
cultivator, owns it—whether it be a Muslim or a non-Muslim—either with the permission of
the ruler or even without it, whether by initiative or otherwise.
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And a non-Muslim subject (dhimmi) is liable to pay the land tax (khardj) on any wasteland he
brings to life without permission.
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Whoever encloses wasteland with a fence, or digs a well in it and channels water to it, or
diverts water from it for cultivation, has thereby “brought it to life” (revived it).
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The protected area around an ordinary well extends fifty cubits on every side, and in the
desert it is half that. For a tree, it is measured by the spread of its branches. The Imam has the
authority to grant wastelands (igta‘) to those who bring them to life, and anyone who sits in
wide public roads without causing harm has the greater right to them.
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And without formal grant (igta“), the one who occupies the land first has the right, as long as
his cultivation remains there. Likewise, whoever is at the upper reach of a lawful water source
may irrigate and retain the water until it reaches his foot, then release it to the next person
downstream.
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And the Imam alone has the authority over the protected grazing land (hima) for the livestock
of the Muslims, ensuring it is used without causing harm.
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Chapter: Reviving Unclaimed Land
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Narrated ‘Urwah, from ‘A’ishah: The Prophet ( (£%said, “Whoever cultivates land that belongs
to no one, he has the greater right to it.” ‘Urwah added that ‘Umar ruled according to this
during his caliphate. Al-Bukhari
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Narrated Sa‘id ibn Zayd that the Prophet () said: "Whoever revives a dead land, it belongs to
him." The three compilers and was declared hasan by al-Tirmidhi. He said that it is mursal and
it is as he said. There is disagreement as to who the Companions in it is: some say it was
narrated on the authority of Jabir, others from ‘A’ishah, and others from ‘Abdullah ibn ‘Amr;
the first opinion is the strongest.
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Narrated lbn ‘Abbas that al-Sa‘b ibn Jaththamah informed him that the Prophet (¥) said:
"There is no protected sanctuary except for Allah and His Messenger." Al-Bukhari
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Narrated lbn ‘Abbas that the Messenger of Allah (%) said: "There should be no harm and no
reciprocating harm." Ahmad and Ibn Majah. A similar report is attributed to Abu Sa‘id and
appears in the Muwatta“as a mursal narration.
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Narrated Samurah ibn Jundub: The Messenger of Allah (£) said: "Whoever encloses a piece of
land with a wall, it becomes his." Abu Dawud, and authenticated by Ibn al-Jarud.
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Narrated ‘Abdullah ibn Mughaffal: The Prophet (££) said: "Whoever digs a well, forty cubits of
surrounding land belong to him for the grazing of his livestock." Ibn Majah, the chain of
narration is weak.
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Narrated ‘Algama ibn Wa’il, from his father: The Prophet (¥) granted him a tract of land in
Hadramawt. Abu Dawud and al-Tirmidhi, and authenticated by Ibn Hibban.
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Narrated lbn ‘Umar: The Prophet (¥) granted al-Zubayr a horse. He let the horse run until it
stopped, then threw his whip, saying: “Give it to him where the whip lands.” Abu Dawud, and
its chain is considered weak.
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Narrated a Companion: | participated in a battle alongside the Messenger of Allah (¥) and
heard him say: “People are partners in three things: pastures, water, and fire.” Ahmad and
Abu Dawud, and its narrators are reliable.
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Chapter: Lost Property
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Items like a loaf of bread, a whip, or similar small, ordinary objects—things that people do not
usually take special care to track—can be owned immediately by the finder without the need
for formal identification or declaration.
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Small animals that are naturally considered part of larger livestock—like young camels or
calves—cannot be claimed simply by finding them.
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Anything else—whether an animal or another lost item—may be claimed by the finder if they
are confident in their ability to secure it and able to properly identify it. Otherwise, taking it
would be considered wrongful seizure (ghasb). The finder acquires ownership legally by
identifying it for a year according to customary practice, but they may not dispose of it before
knowing its characteristics. When the original owner comes and describes it, the finder is
obliged to return it. If it perishes within the year without negligence, the finder is not held
liable. For minors or those lacking full understanding, their guardian or custodian is
responsible for identifying the found item.
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And whoever abandons an animal in an open land—either because it strayed or because its
owner is unable to manage it—the person who takes possession of it becomes its lawful
owner.
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And whoever loses a sandal or similar item, and another person finds its original place empty,

it is considered a lugtah (found item). The finder must identify it to its owner, then take what
is rightfully theirs, and give the remainder in charity.
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If a child is abandoned or lost, and neither their lineage nor delicate status is known, taking
care of them becomes a collective obligation (fard kifayah) upon the community.
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If the child is a free Muslim, and nothing else is found with or under them, or they are buried
alive, or connected to someone like an animal or something similar, or nearby someone, then
that person has guardianship over the child. The one who finds the child is obliged to spend
on them without seeking the ruler’s permission; if that is not possible, the bayt al-mal
provides, and if even that fails, then anyone aware of the child is responsible.
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The custody of the child belongs to the finder, while the inheritance goes to the Bayt al-Mal. If
the ruler is killed, the guardian assumes responsibility. If someone acknowledges the child as
their own, the child legally attaches to them, even if the parent is a married woman or a non-
Muslim. However, the child’s religion is not attributed to that parent without clear evidence.
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It is not accepted to claim that a foundling (/agit) is a slave or a non-Muslim.
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If more than one person claims him, priority is given to the one who has proof; if there is no
proof, he is assigned to the one whom the attributor links him to.
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Anas ibn Malik reported: The Prophet ( (££passed by a date lying on the road and said, “If |
were not concerned that it might belong to charity, | would have eaten it.” Agreed upon
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Zayd ibn Khalid al-Juhani reported: A man came to the Prophet ( (¥and asked about found
property. He said, “Recognize its size and its container, then identify it for a year; if its owner
comes, return it to him, otherwise it is yours to keep.” The man asked, “What about stray
sheep?” He said, “They are yours, or your brother’s, or the wolf’'s.” He asked, “And stray
camels?” He said, “What is it to you? They come with their water and grazing; they drink and
eat until they meet their owner.” Agreed upon
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He — meaning Zayd — reported that the Messenger of Allah ( (££said: “Whoever takes in a
stray animal or lost property is considered its possessor unless he identifies it.” Muslim
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lyad ibn Himar reported that the Messenger of Allah ((¥ said: “Whoever finds a lost item
must have two trustworthy witnesses, safeguard its distinguishing features and container,
and neither conceal it nor misplace it. If its owner comes forward, he has the stronger right
to it; otherwise, it becomes the property of Allah, and He gives it to whomever He wills.”
Ahmad and the four compilers except al-Tirmidhi, and authenticated by Ibn Khuzaymah, Ibn al-
Jarud, and Ibn Hibban.
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Abd al-Rahman ibn Uthman al-Taymi reported that the Prophet ((3 forbade taking the lost
property of a pilgrim. Muslim
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Al-Migdam ibn Ma‘di Karib reported that the Prophet ((¥ said: “Be aware! It is not lawful to
take a wild beast with fangs, nor a domesticated donkey, nor lost property belonging to the
wealth of a treaty-holder, unless one becomes independent of need for it.” Abu Dawud
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Book of Endowments
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A valid endowment may be made by an act that clearly indicates it, such as designating one’s
land to be a mosque and giving people permission to pray in it, or making it a graveyard and
allowing burials there. And it may be made by a verbal declaration. Its explicit expressions
include: “I have endowed (wagaftu),” “I have set aside (habastu),” and “l have made it a public
benefit (sabbaltu).”
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Its implicit expressions include: “I have given it in charity (tasaddaqtu),” “I have forbidden its
sale or transfer (harramtu),” and “I have made it perpetual (abbadtu).” A waqf is valid with
such expressions when accompanied by an intention, or if the speaker links them to one of
the five explicit terms, or to a ruling that clearly indicates endowment.
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It is a condition that the endowment apply to a tangible property from which benefit may be
taken while it remains intact—such as real estate, animals, books, and the like. It must also be
directed towards a recognised form of good, such as mosques, bridges, the poor, and similar
causes—not towards a church, or the copying of the Torah, and the like.

A waqgf may validly be made for a specific non-Muslim under covenant (dhimmi), and likewise
an endowment through a bequest. But it may not be made for an angel, an animal, or a
foetus—though these may benefit only incidentally. The beneficiary’s acceptance is not
required, nor is it a condition that the property be physically removed from the founder’s
possession.
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An endowment made for one’s own benefit is instead to be directed immediately to those
who come after him.
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One must refer back to the conditions set by the donor regarding how the endowment is to be
distributed, who is to be given precedence, who is to administer it, the term of any lease, and
other such matters. If he leaves it unrestricted, then those for whom the endowment is made
are to be treated equally. The supervision of the endowment belongs to the beneficiaries,
each in proportion to his allotted share.
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If someone endows property for his children, and then includes the poor, it is distributed
equally among his male and female children. Then it passes to the children of his sons, even if
they belong to successive generations, but excludes the children of his daughters. Similarly, if
the endowment is made for his descendants or lineage, the children of daughters are only
included if there is a clear text or strong indication allowing them.
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If the endowment is for his sons or the sons of a specific person, it goes to their male children,
unless they form a tribe. If it is for his relatives, household, or people, then it includes both

male and female children of his sons, and also the children of his father, grandfather, or
paternal great-grandfather.
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If the endowment is made for those who can be clearly enumerated, it is obligatory to include
them all and treat them equally. Otherwise, it is permissible to give preference or limit it to
one person.
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A wagf (endowment) is a binding contract that cannot be revoked or sold, except if its
intended benefits are hindered due to ruin or similar circumstances, even if it is a mosque. In
such a case, its value may be applied to another property of the same kind. Likewise, any
surplus from its equipment or restricted assets may be used for another mosque or for
charitable purposes.
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Abu Huraira reported that the Messenger of Allah ( (¥£said: "When a person dies, their deeds
come to an end except in three cases: a continuing charity, knowledge from which people

benefit, or a righteous child who prays for them." Muslim
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Ibn ‘Umar reported: Umar came into possession of land in Khaybar and went to the Prophet (
(#£to seek his advice about it. He said, “O Messenger of Allah, | have acquired land in
Khaybar. | have never obtained wealth more precious to me than this.” The Prophet ( (&E£said,
“If you wish, you may keep its original land intact and give it in charity.” So Umar gave it in
charity, with the condition that the land itself may neither be sold, inherited, nor gifted. He
distributed its produce among the poor, his relatives, freeing slaves, in the way of Allah, to
travellers, and to guests. There is no blame on the custodian of this land if they consume from
it in a rightful manner or feed a friend who is not wealthy with it. Agreed upon, and the
wording is from Muslim.
In another narration from al-Bukhari: Umar gave the land itself in charity; it may not be sold or
gifted, but its produce may be spent.
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Abu Huraira reported: The Messenger of Allah ( (£2appointed Umar to distribute charity. In
the narration, it is mentioned: “As for Khalid, he retained his own measure and maintained it
for the cause of Allah.” Agreed upon
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It is not valid for something unknown, except in cases where knowing it is impossible.
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A gift becomes valid through an offer and acceptance, or by handing over. It is binding once
possession is taken with the donor’s consent, and the heir of the donor assumes the donor’s
position in this regard.
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A discharge from a debt is valid by any statement that indicates it, even if the debtor is
unknown, or if the debtor does not accept it. And whatever cannot be sold may nevertheless
be validly given as a gift.
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It is obligatory to adjust a gift among the heirs according to their respective shares of the
inheritance. If one heir receives more, it must be equalized either by return or by giving
additional share. If the donor dies before the adjustment, what has been taken remains valid
for the recipient. There is no return to the donor in a binding gift, except in the case of a
father or spouse, and only if the gift was given upon their request and then harmed by divorce
or a similar circumstance.
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A father has ownership over the property of his child to the extent that he does not need it for
the child’s support. He may not dispose of it through sale, manumission, settling a debt, or
similar actions. He acquires ownership by taking possession of it, accompanied by a statement
or intention. The child, however, does not have the right to demand repayment from the
father in money or similar forms; rather, the claim is limited to the specific property or any
obligatory maintenance due.
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The actions of a person who is ill—but not facing an imminent death—are binding, just as if
they were healthy, even if the person later dies.
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If the illness is considered serious—such as smallpox, gonorrhoea, persistent bleeding, or
severe fever—or any condition that medical experts do not classify as life-threatening, or if
the plague occurs in one’s land, or someone contracts a contagious disease until recovery,
then the person’s actions are treated as a bequest if they die from it; otherwise, they remain
fully valid as if the person were healthy.
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A third of his estate is regarded as his to dispose of at the time of his death, and in distributing
his gifts, the principle of “first come, first served” applies.
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There is no revocation once the gift has become binding, and acceptance is considered

effective at that moment. Ownership is established immediately, unlike a bequest which
concerns the entirety of the estate.
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Nu’man ibn Bashir reported that his father brought him to the Prophet ( (¥£and said: “I have
granted my son this boy as a gift.” The Prophet ( (££asked, “Have you given all your children
gifts like this?” He replied, “No.” The Prophet ( (¥£then said, “Return him.”

In another narration, his father went to the Prophet ( (¥£to have him witness the gift. The
Prophet ( (¥£asked, “Have you done this for all your children?” He replied, “No.” The Prophet
( (¥Esaid: “Fear Allah and be just between your children.” So his father returned and revoked
that gift.” Agreed Upon

In another narration of Muslim’s, the Prophet ( (¥£also said: “Have someone else witness this
on my behalf,” then asked, “Would you like them to be equal in piety and dutifulness toward
you?” He replied, “Yes.” The Prophet ( (¥:then said, “Then you must not favor one over the
others.”
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Ibn ‘Abbas reported that the Prophet ( (&£said: "One who takes back what he has gifted is like
a dog that vomits and then eats it again." Agreed upon

In another wording of Bukhari: "There is no example worse than the one who retracts his gift,
like a dog that returns to what it has vomited."
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Ibn ‘Umar and Ibn ‘Abbas reported that the Prophet ( (££said: "It is not lawful for a Muslim to
give a gift and then take it back, except that a parent may do so with what he gives to his
child." Ahmad and the four, and it was authenticated by Al-Tirmidhi, Ibn Hibban, and Al-
Hakim.

dg5 el Loz ,‘Uv\i‘:}d—? &M}Wﬂ\y—«»\ g o8 &8 \.é.:‘«“\gp‘) Rk FIRRS

‘N’isha reported that the Prophet ( (¥£used to accept gifts and would reward the giver for
them. Al-Bukhari.
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Ibn ‘Abbas reported that a man gifted a she-camel to the Messenger of Allah ( .(iThe
Prophet ( (£rewarded him for it and then asked, “Are you pleased?” The man said, “No.” So
the Prophet ( (¥£increased the reward and asked again, “Are you pleased?” The man again
said, “No.” The Prophet ( (£increased it once more and asked, “Are you pleased?” The man
replied, “Yes.” Ahmad and authenticated by Ibn Hibban.
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Jabir reported that the Messenger of Allah ( (&£said: "Al-‘Umra belongs to the one to whom it
is gifted." Agreed upon
In Muslim, it was said: “Hold fast to your wealth and do not corrupt it, for whoever is granted
an ‘Umra, it belongs to the one for whom it was granted, alive or dead, and to their
descendants.” In another wording: “Only the ‘Umra that the Messenger of Allah (peace be
upon him) permitted to be given with the words ‘It is yours and for your descendants’ belongs
as such. But if he said, ‘It is yours for as long as you live,’” then it returns to its owner.”
Abu Dawud and an-Nasa’i reported: “Do not make it contingent or grant it for life; whoever is
granted or made contingent something, it belongs to his heirs.”
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‘Umar reported: "I mounted a horse in the way of Allah, and its owner lost it. | thought he
might have sold it permissibly, so | asked the Messenger of Allah ( (¥£about it. He said: 'Do
not buy it, and if he gives it to you for a dirham..."" Agreed upon
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Abu Hurairah reported that the Prophet ( (&£said: "Exchange gifts, and you will love one
another." Al-Bukhari in Al-Adab al-Mufrad and by Abu Ya ‘la with a reliable chain.
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Anas reported that the Prophet ( (&£said: "Exchange gifts, for gifts remove ill-feelings." Al-
Bazzar, with a weak chain
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Abu Hurairah reported that the Messenger of Allah ( (&£said: "O Muslim women! Let no
neighbor underestimate another neighbor, even if it is just an ewe’s foot." Agreed upon
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Ibn ‘Umar reported that the Prophet ( (££said: "Whoever gives a gift, he has the greatest right

over it, as long as it has not been established (taken) by the recipient." Al-Hakim, who
authenticated it, and it is preserved in the narration of Ibn ‘Umar from ‘Umar’s own words.

96







THE BOOK OF TRANSACTIONS V

Al-Isnad X
duo ) QLS
Book of Wills

i gl e Bl e Y B e iy Y Yy et Sl e Yy ezl sl A5 L 2

ol Bplog el g 4 0B L ey Y ot U 5ds i By p3 heoy oSS,

It is recommended for someone who leaves behind abundant wealth to bequeath one-fifth of
it. A will is not valid for an heir regarding any part of their inheritance, nor for a non-heir
beyond one-third, except with permission that takes effect after death. It is disliked for a poor
person whose heir is needy to make a will, but a will is permissible for anyone who has no
heirs. If the total of their wills does not reach one-third, the heirs may agree among
themselves to distribute it proportionately.
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If someone bequeaths to an heir who, at the time of death, is no longer an heir, the will is
executed. Conversely, if the bequest is to a non-heir who later becomes an heir, it does not
take effect.
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The bequest takes effect after death, and ownership is established through it; it cannot be
revoked thereafter. However, it is permissible to retract a will before death. The execution of
bequests begins with obligations such as debts, vows, and expiations, followed by the
pilgrimage if not already performed, and then the remaining third of the estate.
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A bequest is valid for anyone who is legally able to own property, and it extends to a slave
through the will of their master, becoming effective when accepted. In joint ownership, such
as a one-third share, it applies proportionally, and the testator may take any remaining
portion that exceeds their share, even if it is a hundred units, a garment, or similar.
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A bequest is valid for a child if the child exists at the time of making it, but it is not valid for an
animal, a slave, or a deceased person. If a bequest is made for both a living and a deceased
person, the living one receives half. If one bequeaths property to one’s children and to an
unrelated person, the unrelated person receives their share, leaving the remainder to the
children. If a sum, such as a thousand, is bequeathed for a supererogatory pilgrimage, it is to
be taken from the one-third portion and may be applied over successive pilgrimages until it is
exhausted.
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A bequest is valid even for something that cannot be physically delivered, such as a camel on
the move or a bird in flight, and for something that does not yet exist, like a future crop or
tree, whether intended permanently or for a fixed period. If the item never comes into
existence, the bequest becomes void.
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A bequest may also be made in the form of a hunting dog or similar, and even in impure oil.
The bequest is limited to one-third of such possessions, even if the total wealth is greater; it
cannot exceed this limit
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A bequest may also be made regarding something unknown, such as a slave or a sheep. What
is given is that which is identified by its common name. If one bequeaths a third of their
wealth and then acquires more wealth, even in the form of blood-money, it falls under the
bequest. But if the bequest was made specifying a particular item and it perishes, the bequest
is nullified.

Section
S ) Dgaze aceai Jro dls ¢ alic of cpmd S)ly oty & (204 0

If a bequest is made to someone specifying a particular heir’s share or its equivalent, then the
beneficiary receives the same share, which is included in the calculation of the estate.
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If a bequest is made “in the manner of” one of the heirs but without specifying which one, it is
treated like the share of the smallest among them. If it is made as a portion of the testator’s
property, such as a sixth, it is treated like a sixth of the prescribed share. If it is made as a

particular item, a part, or a share, the beneficiary receives whatever portion the heir would be
entitled to.
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A will is valid if made to a responsible, mature, and trustworthy Muslim, and it is also valid to a slave, provided
the slave acts with the permission of their master.
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If someone makes a bequest to Zayd after having bequeathed to another, and does not
revoke the first, both bequests stand together. No one can take exclusively unless the testator
explicitly grants it to them alone.

.ob‘}lji Y &5L$ Jya_}j N Z\Efi}j L}) ;Lﬁa_i.{gpjfe KLQOLU 3’)‘4'; L} ‘}}l C@ ‘)!j

A bequest is only valid if it concerns a specific, lawful disposition that the testator actually
owns or has authority over—such as settling a debt, distributing a third of the estate, or
making decisions concerning the property of a minor child under guardianship.
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Whoever is bequeathed something does not automatically become the executor (or guardian)
over anything else. And if a debt emerges after the distribution of a bequest that consumes
part of the estate, the legatee is not held liable for it. He may allocate two-thirds of his share
as he wishes, but neither he nor his children may dispose of it unlawfully.
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Whoever dies in a place where there is neither a ruler nor an executor, what remains of what
he possessed at his death becomes part of the estate, and the most appropriate action is
taken with it—such as selling it or otherwise managing it wisely.
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Ibn ‘Umar reported that the Messenger of Allah ( (&£said: "It is not permissible for a Muslim
who wishes to make a will concerning anything to spend two nights without his will being
written down." Agreed upon
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Sa‘d ibn AbT Waqgas reported: He said, "O Messenger of Allah, | have wealth, and only one
daughter will inherit me. Should | give away two-thirds of my wealth in charity?" The Prophet (
(#said: “No.” Sa‘d asked: “Should | give half of it?” He said: “No.” Sa‘d asked: “Should | give a
third of it?” He said: “A third; and a third is much. Verily, it is better that you leave your heirs
wealthy than to leave them needy and dependent on others.” Agreed upon
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‘N’isha reported: A man came to the Prophet ( (££and said: "O Messenger of Allah, my mother
passed away without leaving a will, and | think that if she had spoken, she would have given in
charity. Will she have reward if | give charity on her behalf?" The Prophet ( (&£said: “Yes.”
Agreed upon, the wording is from Muslim.
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Abu Umamah al-Bahili reported that he heard the Messenger of Allah ( (££say: “Indeed, Allah
has given every rightful heir his due, so there is no will for an heir.” Ahmad and the four except
an-Nasa’i; Ahmad and at-Tirmidhi regarded it as hasan, and it was strengthened by Ibn
Khuzaymah and Ibn al-Jarud.
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It was also reported by ad-Daraqutni from the narration of lbn ‘Abbas, and he added at the
end: “Except if the heirs so wish.” Its chain of transmission is considered hasan (good).
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It was reported from Mu‘adh ibn Jabal that he said: The Prophet ( (££said: “Allah has given
you the opportunity to give in charity one-third of your wealth at your death; it will be an
increase in your good deeds.” Al-Daraqutni, and Ahmad and al-Bazzar from Abu ad-Darda’,
and by Ibn Majah from Abu Hurayrah. All these chains of narration are weak, though some of
them may be strengthened when considered together. Allah knows best.
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The causes of inheritance are three: kinship, marriage, and allegiance.
P R Lt A s
209 Aiaby (22 93 SRl
The heirs are of three types: those with prescribed shares, agnatic heirs, and kinship heirs.
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There are ten heirs with prescribed shares: the two spouses, the two parents, the grandfather
and grandmother, the daughter, the son’s daughter, the sister in all her categories, and the
uterine brother.
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The husband receives one half when there are no descendants to inherit; if there are such
heirs, he receives one quarter.
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A wife (or wives) together receive one-quarter if there are no descendants, and one-eighth if
there are.
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The father receives one-sixth if there is a male descendant, and otherwise he takes what
remains after the fixed shares. He may combine a fixed share with inheritance by ‘asabah’ if
there is a female descendant and something remains.
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The grandfather inherits in the same manner as the father when the latter is absent, in the
scenarios previously mentioned.
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The grandfather, when there are only brothers without a maternal brother, takes the same
share as any one of them, provided that partitioning does not reduce his portion below one-
third, such as in the case of a grandfather and one brother; otherwise, the grandfather and
three siblings together take one-third.

And when there is someone entitled to a fixed share after him, he takes the larger of what
remains from partitioning, or one-third of the remainder, or one-sixth if all are combined.
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If, after distributing the fixed shares, only a sixth remains, the grandfather takes it, and the
siblings drop out—except in the case of the ‘Akdariyyah’, which includes a husband, mother,
grandfather, and paternal brothers. In this case, the Akdariyyah’s share is first set at half, and
then the grandfather shares what remains according to the prescribed portions.
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Here, no adjustment is made, and no fixed share is assigned to a sister alongside him
initially—except in this specific case.
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And if he is joined by the children of both parents and the child of the father alone is counted,
then the heirs who are children of both parents take what has been allotted to the child of the
father, while the daughter receives half of her prescribed share. If anything remains, it goes to
the child of the father, as in the ‘Zaydi’ scheme.
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The mother receives one-sixth if there is a child who inherits, or if there are two or more
siblings. If none of these exist, she takes one-third.
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If there is a husband and both parents, or a wife and both parents, she takes one-third of the
remainder.
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The ‘asabah of an illegitimate child, and a repudiated child after the legitimate sons, are the
‘asabah of his mother.
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For two or more grandmothers, they share one-sixth if there are no other heirs. The mother of
the father and the mother of the grandfather inherit together with them. No more than three
grandmothers inherit: the maternal grandmother, the paternal grandmother, and the great-
grandmother on the father’s side, even if other grandmothers exist. Closer relatives always
block more distant ones. A woman related through two lines (dual relationship) inherits two-
thirds of the one-sixth share
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A daughter who is alone inherits half; likewise, a granddaughter (daughter of a son) inherits
half if alone. Next in line is a full sister (sharing both parents), then a paternal half-sister
(sharing only the father).
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Two or more daughters collectively inherit two-thirds of the estate. If a male inherits
alongside them, he receives a share equal to that of two females.
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For one granddaughter or more with no ‘asabah, she inherits one-sixth alongside a single
daughter; similarly, a great-granddaughter inherits alongside a granddaughter above her in
rank, and a paternal half-sister inherits alongside a full sister.

A granddaughter who has no ‘asabah with her, does not inherit if there are two or more
daughters; likewise, a great-granddaughter is excluded when there is a daughter and a
granddaughter; similarly, a paternal half-sister is excluded if there are two full sisters.
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The granddaughters become ‘asabah for those who are lower in rank, if they are in need of it.

“ s

y3ﬁ$@fu&jwd\w37%8(ﬂﬁa}éﬁ>@b

z

A non-maternal sister together with a daughter or granddaughter, inherits as an agnate
(‘asabah), taking what remains after the fixed shares have been allotted.
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A maternal child, whether male or female, takes one-sixth; and if there are two or more, they
collectively take one-third, shared equally among them.
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A grandfather is excluded if a father is present, and more distant relatives yield to closer ones.
Grandmothers are excluded through the mother. A son’s child is excluded by the son. The
child of both parents is excluded by the father, son and grandson. The child of the father are
excluded by the father, son and descendants or a full brother is present. A maternal child is
excluded by the child, grandchild, the father, and the grandfather.
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Chapter: The Agnatic Heirs
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The closest among them is the son, then his son even if he is of a lower generation, followed
by the father, then the grandfather even if he is of a higher generation. His ruling alongside
brothers has preceded. Next comes a full brother, then a paternal half-brother, followed by
their sons similarly. Then come the full paternal uncles, followed by their sons likewise, then
the uncles of the father and their sons in the same manner, then the uncles of the grandfather
and their sons in the same manner — always proceeding from the closest relative to the more
distant.
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A paternal half-brother takes precedence over a nephew from a full brother; a nephew from
the paternal half-brother takes precedence over a grandson of a nephew from a full brother. If
a single residuary (‘asib) remains, he takes all the estate or what remains after the fixed
shares. If two remain; they are equal and they share it. When no residuary by lineage exists,
the former master inherits, followed by his closest residuary in order of proximity.
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A paternal niece does not inherit alongside a brother, nor does a the uncle’s daughter inherit
alongside his son, nor does a maternal aunt inherit alongside a paternal uncle of a different
mother. If there are two sons of a paternal uncle, and one is a spouse or a maternal brother,

he is entitled to a fixed share, and the rest of the estate goes to them. If the fixed shares
exhaust the estate, the residuary (‘asib) misses out.
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The primary whole numbers are seven: two such as in the case of a husband and sister
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Three as in the case of a mother her child. Four as in the case of a husband and son. Six as in
the case of a grandmother and paternal uncle.
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Eight as in the case of a wife and son. Twelve as in the case of a husband, mother and son.
Twenty four as in the case of a wife, mother and son.
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Six can be corrected to ten. Twelve to the odd numbers up to seventeen. Twenty four to
twenty seven such as in the case of Al-Minbariyyah.
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And if a group’s share is broken, multiply it by their number or share in the primary number
or corrected number, and the result is the new number.
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If some heirs die before the division of the estate, and they would have inherited like him,
then the estate is divided among those who remain.
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If the heirs of each deceased person do not inherit anyone else’s share—like siblings whose
children would inherit—then correct the first method: divide each deceased person’s share
according to their own heirs. If the shares break across more than one group, correct it.
Otherwise, use the first method and divide the second deceased’s shares according to their
heirs. If this division aligns with the first, it is valid; otherwise, multiply the second group’s
shares or adjust them proportionally to match the first group’s shares
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And whoever has a share in the first group, assign it according to how you distributed that
group; and whoever has a share in the second group, assign it according to the shares of the
second group or proportionally. The same method applies if there is a third group or more.
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They inherit according to the rank of the relative they come through, with males and females
treated equally.
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Thus, the son of a daughter, the son of a paternal granddaughter and the son of a sister, are
treated like their mothers. The daughters of brothers and the daughters of nephews, and the
son of a maternal brother, are treated like their fathers.
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A maternal uncle and maternal aunt, and the paternal grandmother are like a mother, and a
paternal or maternal aunt or uncle of the mother are like a father.
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The share of each heir is calculated according to the position through which they are
connected. If some of them are excluded because of others, the calculation is adjusted
accordingly.

The categories of kinship are three: paternal, maternal, and descendants.
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A share may be allocated on behalf of a child among the heirs if they request the division,
provided it exceeds the inheritance of two males or females.
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When a child is born, he receives his rightful share, and the remainder goes to those entitled.
No one is given if they may lose out because of the child; those who are not blocked by others
take their inheritance, and whoever is reduced receives what is certain to them.
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An heir inherits and can be inherited from as soon as he begins life—whether by crying out,
sneezing, weeping, suckling, or breathing—but not merely by internal conception without
these signs.
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A hermaphrodite whose sexual identity is uncertain inherits half the share of a male and half
the share of a female, if their true gender cannot be determined; otherwise, the certain
gender’s share is applied.
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If someone’s whereabouts are unknown due to travel, with safety presumed—such as in cases
of captivity or trade—they are awaited for a full ninety years from birth.
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But if the person is most likely dead, such as being among their people in a fatal situation or in
a perilous place, then four years are counted from the time of disappearance, and their
property is divided among heirs in that period.
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And if two heirs, such as two paternal brothers, die simultaneously due to collapse, drowning,
or a similar cause, and it is unknown who died first, and they do not differ in this matter, then
each inherits from the other only their prior wealth, excluding what they inherit from each

other. But if there is a dispute as to who died first, then neither inherits anything from the
other.
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There is no inheritance in cases of differing religion, except through wala’ (emancipation). Or,
if a non-Muslim converts to Islam before the division of a relative’s estate who is Muslim, then
inheritance is valid.

e 85 Ogblyn ¥ E5 2l ooy g 491 0 BelEdy 533y 15 Solsng

Ane enemy (harbi), a protected non-Muslim (dhimmi), and a person under security
(must’aman) inherit from one another if they share the same religion. However, people of
different religions do not inherit from each other.
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An apostate neither inherits nor is inherited from, and their property comes under state
control.
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A Zoroastrian or similar non-Muslim who embraces Islam, or submits to our authority through
kinship, inherits. Likewise, if a Muslim has intercourse with a woman he is forbidden to marry

(mahram) through doubt—without a valid marriage. Not a marriage that is rejected, even if
they become Muslim.

126







~

)

A Isnad

THE BOOK OF TRANSACTIONS '

Section

~
ql

o ol g o 3 BUTOY (2 2 o5 i 3L Y g BB s 0l Sl
3 s en foopdy aph JARS A b B ol i e o 3 el G ) B ek wes
A5 jicjjﬁ'e\.ﬁuu\xﬁ sl

A husband and wife inherit from each other during the ‘iddah’ (waiting period) of a revocable
(raj) divorce, not an irrevocable (ba’in) one, and in good health or illness without a feared
risk of death. If he makes the divorce irrevocable during a fatal illness with intent to deprive
her, or suspends it during his health, to later enact it in his illness or by an act he commits in
his sickness, she does not inherit him. She inherits him during the ‘iddah’ and afterward,
provided she does not remarry or apostatize.
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A killer does not inherit, whether he acted alone or not, and whether he participated directly
or indirectly. This applies even if he is not legally accountable (mukallaf), provided he is liable
for gawad, expiation, or diyah (blood-money). This is distinct from a killer who acted in a
legitimate context, such as in carrying out gawad, hudud punishments, or as a witness, etc.
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A slave neither inherits nor is inherited. A partially free slave both inherits and can be
inherited, though their share is limited according to the extent of their freedom.
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Whoever frees a slave retains the allegiance (wala’) of that slave, even if their religions differ.
Women do not inherit through wala’ except those they have freed, or were freed by someone
they themselves had freed, whether by contract or otherwise.
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Ibn ‘Abbas reported: The Messenger of Allah ( (¥£said: ‘Assign the prescribed shares to those
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entitled to them, and whatever remains belongs to the nearest male relative.
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Agreed upon
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“Usama ibn Zayd reported that the Prophet ( (3£said: ‘A Muslim does not inherit from a
disbeliever, nor does a disbeliever inherit from a Muslim.’” Agreed upon
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Ibn Mas‘ud reported regarding a daughter, a granddaughter, and a sister that the Prophet (

(¥ruled: ‘The daughter receives half, the granddaughter one-sixth—which completes the
two-thirds—and what remains goes to the sister.”” Al-Bukhari
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‘Abdullah ibn ‘Amr narrated that the Prophet ( (¥£said, “The people of two different religions
do not inherit from one another.” Ahmad, and by the four compilers except for at-Tirmidhi. Al-
Hakim also narrated it as the wording of Usamah, and al-Nasa’i reported as Usamah’s
narration with this wording.
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Imran ibn Husayn narrated, “A man came to the Prophet (¥%)and said: “My grandson (son of
my son) has died; do | inherit from him?” The Prophet (#£)said: “You are entitled to one-
sixth.” When the man turned away, the Prophet (i)called him again and said: “You are
entitled to another one-sixth.” When he turned away again, the Prophet (i%)called him a
third time and said: “The second sixth is extra.” Ahmad and the four compilers, and
authenticated by at-Tirmidhi. It is narrated from al-Hasan al-Basri on the authority of ‘Imran
ibn Husayn, though some say he did not directly hear it from him.
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Ibn Burayda reported from his father that the Prophet ( (&£prescribed one-sixth of the
inheritance for the grandmother, provided that the deceased had no mother.” Abu Dawud
and Nasa’i, and authenticated by Ibn Khuzaymabh, Ibn Jarud and strengthened by Ibn ‘Adiyy
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Al-Migdam ibn Ma‘di Karib reported that the Messenger of Allah (£) said: ‘The maternal uncle
inherits from one who has no heirs.”” Ahmad and the four except at-Tirmidhi. It was declared
hasan by Abu Zur‘ah al-Razi, verified by Ibn Hibban and al-Hakim.
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Abu Umamabh ibn Sahl reported: ‘Umar wrote to Abu Ubaidah that the Messenger of Allah ()
said: “Allah and His Messenger are the guardians of whoever has no guardian, and the
maternal uncle inherits from whoever has no heirs.” Ahmad and the four, except Abu Dawud,
and declared hasan by at-Tirmidhi, and authenticated by Ibn Hibban.
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Jabir reported that the Prophet (%) said: ‘If a newborn cries, it is entitled to inheritance.”” Abu
Dawud and authenticated by Ibn Hibban
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‘Amr ibn Shu‘ayb, from his father, from his grandfather, reported that the Prophet (£) said:
“The killer has no share in inheritance.” An-Nasa’i and Ad-Daraqutni, strengthened by Ibn ‘Abd
al-Barr, and declared defective by An-Nasa’i, and it is correct as a statement of ‘Umar
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Umar ibn al-Khattab reported: | heard the Messenger of Allah (£) say: “Whatever the parent
or child preserves (from wealth or property), it belongs to the agnatic heirs of the person to
whom it pertains.” Abu Dawud, An-Nasa’i, and Ibn Majah, and authenticated by Ibn al-Madini
and Ibn ‘Abd al-Barr.
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Abdullah ibn ‘Umar reported: The Prophet (¥) said: “Al-Wald’ (manumission) is a bond like
kinship through lineage; it cannot be sold or given as a gift.” Al-Hakim via ash-Shafi‘i, from

Muhammad ibn al-Hasan, from Abu Yusuf, and it was authenticated by Ibn Hibban and al-
Bayhagi said it was defective.
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Abu Qilabah reported, from Anas: The Messenger of Allah (%) said: “The most well-versed in
inheritance among you is Zayd ibn Thabit.” Ahmad and the four except Abu Dawud. It was
authenticated by At-Tirmidhi, Ibn Hibban, and Al-Hakim, it is said that it is a mursal narration.
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