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Speaker Profile

Instructor: Shaykh Ahsan Hanif

Born and bred in Birmingham, UK, Shaykh Ahsan is well
known in his community as the young Qari who memorised
the Qur’an at the tender age of 13 and who delivered regular
halaqaat in Birmingham.

In the year 2000, he gained a scholarship to enter the Islamic
University of Madinah. After completing his Arabic diploma,
he graduated from the Faculty of Shari’ah in 2006 with
honours. He obtained ijazah in the Qur’an as well as studying
under a number of well-known scholars, such as

Sh. Abdul Muhsin al-Abbad and Sh. Muhammad ibn Muhammad Mukhtar al-Shingqiti.

Upon his return to the UK he attained his PhD from the University of Birmingham. He
is currently an imam at Green Lane Masjid, Birmingham as well as the head of the
Qur’an & Hadith Studies Department for AlMaghrib Institute.

He has spoken at Islamic conferences in various countries, published translations of
Arabic works and is a presenter of IslamQA for Islam Channel.




About Al-Isnad Institute ...

Al-Isnad is an ijazah accredited 5-6 year study programme which aims to familiarise
students with major authentic Islamic works. We want to ensure that through this
programme we educate individuals and help them in devloping themselves as
well-rounded and grounded students.

We aim to continue the centuries old tradition of learning from classical texts for our
future imams and provide an opportunity to those individuals who may not be able to
study abroad at Islamic institutions.

Please Note ...

Every effort has been made to ensure accuracy in the Arabic format of the hadiths and the
English translation in these notes and on the videos.

All Rights Reserved. No part of this publication may be reproduced, stored in a retrieval
system or transmitted by any means whatsoever without the prior written permission of
Al-Isnad. This is to ensure our work is not taken out of contexts and manipulated.
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If a slave purchases his freedom from his master in two or more instalments, the sale is valid.
Once payment is complete, the slave is free and his allegiance remains with the former
master. If he is unable to pay, the slave returns to the original ownership.
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It is valid to give a freedom contract to the slave-mother of his child, and the sale of a
mukatab (a slave who buys their freedom). If the slave fulfils his payment to the new owner,
the slave is considered freed, and their allegiance goes to the last owner. The mukatab slave
retains ownership of what they earn and any benefits, and every action they take that
contributes to their wealth management.

The child born to a mukatab mother after her contract follows the same rules as the mother,
just as the slave-mother of a child and mudabbarah.
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If a free person fathers a child by his female slave, or a slave owned by his son, or owned co-
owned by him and his son, even with others, and she gives birth — even if just recognisable,
she takes the ruling of a slave mother. She is thereby emancipated upon his death from all his
property, even if she were to have killed him.
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Her legal status is like that of a female slave with regard to sexual relations, service, hire, and similar matters, but
not in cases where ownership is transferred or intended, such as sale, endowment (wagf), pledge, or similar

transactions.
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Narrated by Abu Hurayrah, who said that the Messenger of Allah (3): “Any Muslim who frees
a Muslim slave, Allah will save, for every limb of that slave, one of his own limbs from the
Fire.” Al-Bukhari & Muslim.
And in Al-Tirmidhi, which he graded authentic, from Abu Umamah: “Any Muslim who frees
two Muslim women, they will be his ransom from the Fire.”
And in Sunan Abi Dawud, from the narration of Ka'b ibn Murrah: “Any woman who frees a
Muslim woman, she will be her ransom from the Fire.”
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Narrated by Abu Dharr al-Ghifari, who said: | asked the Prophet ,% “Which deed is best?” He
said, “Faith in Allah, and striving in His cause.” | said, “Then which slave is best to free?” He
said, “The one highest in price and most valued by its owner.” Agreed upon
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Narrated by Abdullah ibn Umar, who said that the Messenger of Allah #£said: “Whoever
frees his share in a slave, and possesses wealth sufficient to cover the price of the slave, the
slave is to be fairly valued, his partners are given their shares, and the slave is fully freed on
his behalf. If he does not have the means, then only the part he freed remains free.” Agreed
upon

And in both collections, from Abu Hurayrah: “If not, the slave is to be valued against him, and
the slave is required to work to pay the remainder, without hardship being imposed upon
him.” And it has been said that the phrase about earning the remainder is an inserted
statement within the report.
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Narrated by Abu Hurayrah that the Messenger of Allah ##said: “A child does not suffice for
the parent, except that he finds him as a slave and then frees him.” Sahih Muslim.
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Narrated by Samurah ibn Jundub that the Prophet #£said: “Whoever owns a close blood
relative who is forbidden to enslave, he is free.” Reported by Ahmad ibn Hanbal and the four
Imams, and a group of hadith scholars favored considering it as Mawqf.
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Narrated by Imran ibn Husayn, that a man had freed six of his slaves, and at the time of his
death, he had no other wealth besides them. The Messenger of Allah #£called them

together, divided them into three groups, then drew lots among them. He freed two, and set
four back into servitude, and spoke to the man firmly. Sahih Muslim.
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Narrated by Safinah that he said: “l was a slave to Umm Salamah, and she said: ‘I free you, on
the condition that you serve the Messenger of Allah #£for as long as you live.”” Reported by
Ahmad, Abu Dawud, An-Nasa’i, and Al-Hakim.
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Narrated by A’ishah that the Messenger of Allah #£said: “Al-wald’ (loyalty) belongs only to
the one who frees.” Agreed upon
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Narrated by Ibn Umar that the Messenger of Allah #£said: “Al-wala’ (loyalty) is like kinship,
just as real as blood relation; it cannot be sold nor gifted.” Al-Shafi‘i, authenticated by lbn
Hibban and Al-Hakim. Its original wording appears in the Sahihayn with a slightly different
phrasing.
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Chapter: The Freed, the Contracted, and the Mother of the Child
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Narrated Jabir: A man from the Ansar freed a young boy upon his death, and he had no other
wealth besides him. When this reached the Prophet ,%£he said: “Who will buy him from me?”
Nu’aym ibn ‘Abdullah purchased him for eight hundred dirhams. Agreed upon.

In one wording in al-Bukhari’s narration: “He was in need.” And in al-Nasa’i’s narration: “He

was in debt, so he sold him for eight hundred dirhams; then he gave it and said, ‘Pay off your
debt.”
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Narrated ‘Amr ibn Shu’ayb, from his father, from his grandfather, from the Prophet :&
“A mukatab remains a slave so long as only a single dirham remains of his contract.” This was
reported by Abu Dawud with a good chain of transmission. Its origin is in Ahmad and the three
and al-Hakim authenticated it.
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Narrated Umm Salamah: The Messenger of Allah ££said: “If one of you has a mukatab and
he possesses the means to pay off his contract, let her (the owner) conceal herself from him.”
The five and authenticated by al-Tirmidhi.
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Narrated lbn Abbas: The Prophet ©£said: “The blood money of a mukatab is paid in
proportion to what he has been freed of a free person’s blood-money, and in proportion to
what remains of a slave’s blood-money.” Ahmad, Abu Dawud, and al-Nasa’i.
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Narrated by Amr ibn al-Harith, the brother of Juwayriyah bint al-Harith who said: “The
Messenger of Allah #£Eleft at the time of his death neither dirham nor dinar, nor slave nor
bondwoman, nor anything at all, except his white mule, his weapons, and a piece of land
which he had made a charity.” Sahih al-Bukhari.
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Narrated by Ibn Abbas, who said that the Messenger of Allah &£said: “Any bondwoman who
bears a child to her master becomes free after his death.” Sunan Ibn Majah and Al-Hakim
through a weak chain of transmission. A number of hadith scholars considered it more likely
to be a statement of Umar ibn al-Khattab.
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Narrated by Sahl ibn Hunayf that the Messenger of Allah %£said: “Whoever helps a fighter in
the path of Allah, or a debtor in hardship, or a mukatab seeking to free himself, Allah will
shade him on the Day when there is no shade except His shade.” Ahmad and authenticated by
Al-Hakim.
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Marriage is recommended for one who has desire; it becomes obligatory if one fears falling
into fornication; and it is permissible for one who has no desire. Even with desire, it is
superior to optional acts of worship.
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It is recommended to marry one woman: religious, unrelated, previously unmarried, and likely
to bear children.
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He is allowed to see what is usually apparent from the he wishes to propose to, just like what
he sees of his closest relatives.
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It is forbidden to explicitly propose to a woman who is in the iddah (waiting period), even if
she is widowed, unless it is done indirectly.
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It is permissible to propose directly and indirectly to a woman who is in the iddah from him,
and her response must match his.
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Indirect proposal is like, “I am interested in someone like you,” and she responds with
something like, “Someone like you is not overlooked” and so on.
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A proposal is forbidden for a man to a Muslim woman who has already been engaged, even if
only by indirect indication, unless the first proposal is explicitly rejected, permission is given,
or the situation is unknown.
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It is recommended to conclude a marriage contract in the evening on Friday, and to deliver
the beforehand the sermon of lbn Mas‘Gd.
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Its two pillars are: an offer using the words “I give in marriage” or “I marry off,” and an
acceptance using the words “l accept,” “l consent,” or “I marry her,” and similar expressions.
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For one who is able to speak Arabic well, the marriage contract is not concluded except with
these expressions. If he is unable to speak Arabic, he is not required to learn it; rather, it is
sufficient for him to use their specific equivalent meaning in any language.
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If acceptance is delayed, the contract remains valid so long as both parties are still in the same

sitting and have not occupied themselves with something customarily regarded as interrupting
it; but it is not valid if acceptance comes before the offer.
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Its conditions include specifying the two spouses; by name, description, or indication.
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Likewise, if he says, “I marry you to my daughter,” and he has no daughter other than her, it is
valid; but if he says, “I marry you to Fatimah,” without saying “my daughter,” it is invalid.
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The second condition: their consent, or the consent of someone who represents them.
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A father may contract a marriage for a virgin, and even for a mature mentally ill woman, a
mentally ill person, or one who is incapacitated; likewise, for a minor. The master can do
likewise for a non-contractually bound female slave, and his young male slave, as well as for
his ward in marriage.
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No other guardians may marry off a minor girl under nine years of age under any
circumstances, nor a minor boy, nor a mature sane woman, nor a girl who has reached nine,
except with their consent. This consent for a virgin is her silent acceptance and verbal consent
for one who has been previously married.
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Third: The guardian (wali). A woman may not marry herself off or anyone else. Her father has
the strongest right, then her appointed guardian, then her paternal grandfather and above,
then her son, then her grandson and below, then her full brother, then her paternal brother
and their sons likewise, continuing to the closest relatives in order of kinship, then the master
who freed her, then her closest agnates according to inheritance, then the ruler, then the
village headman or similar local authority.

22
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Its conditions: the guardian must be free, legally competent (mukallaf), male, mature in it, of
the same religion except for a master and ruler and just. If two guardians are equal in rank,
priority goes to the one to whom she grants permission, otherwise by drawing lots.
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If the closest guardian is incapacitated, unfit, or absent for a prolonged period, then a more
distant guardian may contract the marriage. But if a more distant relative or a stranger
marries off the person without a valid reason, the marriage is not valid.
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Fourth: Testimony: A marriage is not valid except in the presence of two just male witnesses —
even if only apparently, accountable, able to hear, and able to speak.
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Fifth: Absence of impediments
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Compatibility (Kafa’ah) is not a condition for validity. A marriage is valid even she marries one
who is incompatible. Moreover, if a woman or her male agnate, even if distant, does not
consent, annulment ensues.
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Compatibility (Kafa’ah) refers to religion, lineage, freedom, profession not being lowly and
sufficient wealth to meet her needs.

24
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Narrated ‘Abdullah ibn Mas‘ud that the Messenger of Allah #£said: "O young people!
Whoever among you is able to marry, let him do so, for it helps lower the gaze and guard the
private parts. And whoever is not able, let him fast, for fasting will be a shield for him." Agreed
upon.
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Narrated Anas ibn Malik that the Prophet &Epraised Allah and extolled Him, then said: "But |
pray and | sleep, | fast and | break my fast, and | marry women. So whoever turns away from
my Sunnah is not from me." Agreed upon.
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Narrated from Anas that the Prophet #£used to command marriage and strongly forbid
celibacy, saying: "Marry the loving and fertile, for | will boast of your numbers before the
Prophets on the Day of Resurrection." Ahmad and authenticated by |bn Hibban.

It is also supported in reports of Abu Dawud, An-Nasa’i, and Ibn Hibban from the narration of
Ma‘qil ibn Yasar.
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Narrated from Abu Hurayrah that the Prophet #fsaid: "A woman is married for four things:
for her wealth, for her lineage, for her beauty, and for her religion. So seek the one who is
religious, you will prosper." Agreed upon along with the rest of the seven.
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And from Abu Hurayrah that the Prophet ,%when he congratulated someone who had
married, would say: "May Allah bless you, bless upon you, and unite you both in goodness."
Ahmad and the four and authenticated by al-Tirmidhi, Ibn Khuzaymah, and Ibn Hibban.
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‘Abdullah ibn Mas‘ud said that the Messenger of Allah #f£taught us the sermon of need:
"Indeed, all praise is due to Allah; we praise Him, seek His help, and ask His forgiveness. We
seek refuge in Allah from the evils of our own souls. Whomsoever Allah guides, none can
misguide; and | bear witness that there is no deity but Allah, and | bear witness that
Muhammad is His servant and Messenger." And then one recites three Qur’anic verses.
Ahmad and the four, and graded good by al-Tirmidhi and al-Hakim.
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Jabir said that the Messenger of Allah #£said: "When one of you proposes to a woman, if he
is able to look at what attracts him to marry her, let him do so." Ahmad and Abu Dawud,

whose narrators are trustworthy, and authenticated by al-Hakim. It is also reported with
supporting narration by al-Tirmidhi and an-Nasa’i from al-Mughirah.
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It is also in Ibn Majah and Ibn Hibban from the narration of Muhammad ibn Maslamah.

And in Muslim, from Abu Hurayrah that the Prophet #%said to a man who had married a
woman: "Did you look at her?" He said, "No."” The Prophet #said: "Go and look at her."
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Ibn Umar said that the Messenger of Allah #£said: "None of you should propose to a woman
who has been proposed to by his brother, until the first suitor withdraws or gives permission
to him." Agreed upon, and this wording is from al-Bukhari.
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Sahl ibn Sa‘d al-Sa‘idi said: A woman came to the Messenger of Allah ££and said: “O
Messenger of Allah, | have come to offer myself to you.” The Messenger of Allah &E£looked at
her, raising his gaze and lowering it, then lowered his head. When the woman saw that he had
made no decision concerning her, she sat down. Then a man from his Companions stood and
said: “O Messenger of Allah, if you have no need of her, then marry her to me.” He said: “Do
you have anything?” He replied: “No, by Allah, O Messenger of Allah.” He said: “Go to your
family and see whether you can find anything.” So he went, then returned and said: “No, by
Allah, O Messenger of Allah, | found nothing.” The Messenger of Allah #£said: “Look, even if
only for aniron ring.” So he went again, then returned and said: “No, by Allah, O Messenger of
Allah, not even an iron ring. But this lower garment of mine...” Sahl said: He had no upper
garment. “..she may have half of it.” The Messenger of Allah #£said: “What would she do
with your lower garment? If you wear it, she will have nothing of it, and if she wears it, you
will have nothing of it.” Then the man sat down, and after sitting for some time, he stood to
leave. The Messenger of Allah #&Zsaw him turning away and called him back. When he came,
he said: “What do you have of the Qur’an?” He said: “I know such-and-such surah, and such-
and-such surah,” listing them. He said: “Do you recite them by heart?” He replied: “Yes.” He
said: “Go, for | have given her to you in marriage for what you possess of the Qur’an.” Agreed
upon, and this wording is from Muslim.

In another narration of Muslim: “Go, for | have married her to you, so teach her from the
Qur’an.” In a narration of al-Bukhari: “We have granted her to you because of what you
possess of the Qur'an.” And in Abu Dawud, from Abu Hurayrah: He said: “What do you know
by heart?” He replied: “Surat al-Bagarah and the one after it.” He said: “Go and teach her
twenty verses.”
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‘Amir ibn ‘Abdullah ibn al-Zubayr narrated from his father that the Messenger of Allah ££said:
"Publicise the marriage." Ahmad, and authenticated by al-Hakim.
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Abu Burdah ibn Abi Musa narrated from his father that the Messenger of Allah #£said: "There
is no marriage except with a guardian (wali).” Ahmad and the four, and authenticated by lbn
al-Madini, al-Tirmidhi, and Ibn Hibban, though some considered it defective due to irsal.
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‘Nishah said that The Messenger of Allah #£said: "Any woman who marries without the
permission of her guardian, her marriage is invalid; her marriage is invalid; her marriage is
invalid. If he has consummated the marriage with her, then she is entitled to the dowry
because he made lawful intimacy with her. If they dispute, then the ruler is the guardian of
the one who has no guardian." The four except al-Nasa’i, and authenticated by Abu ‘Awanah,
Ibn Hibban, and al-Hakim.
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Abu Hurayrah said that the Messenger of Allah &£said: "A previously married woman is not to
be married until she is consulted, and a virgin is not to be married until her permission is
sought." They said: “O Messenger of Allah, how is her permission given?” He said: “By her
silence.” Agreed upon.
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Ibn ‘Abbas narrated that the Prophet #£said: "A previously married woman has more right
over herself than her guardian; and a virgin is to be consulted, and her permission is given by
her silence." Muslim.

In another wording: "The guardian has no authority over a previously married woman, and the
orphaned girl is to be consulted." Abu Dawud and an-Nasa’i, and authenticated by Ibn Hibban.
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Abl Hurayrah narrated that the Prophet #£said: "A woman does not marry off another
woman, nor may a woman marry herself." Ibn Majah and ad-Daraqutni, and the narrators are
trustworthy.

0 \
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And from Nafi‘, from Ibn ‘Umar that the Messenger of Allah #£forbade al-Shighar. Al- -Shighar
is when a man marries his daughter to another man’s daughter, and that other man marries
his daughter to the first man’s son, without any mahr being specified. Agreed upon. They also
agreed, from another perspective, that the explanation of al-Shighar comes from the words of
Nafi‘.
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Ibn ‘Abbas narrated: A young virgin girl came to the Prophet ’?”wfand mentioned that her

father had married her off while she disliked it. The Prophet #£gave her the choice. Ahmad,
Abil Dawid, Ibn Majah, and critiqued with Isral.
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Al-Hasan narrated from Samurah, from the Prophet :#&£ “Whichever woman is married off by
two guardians, she belongs to the first of them.” Ahmad and the four compilers, and
authenticated as good by al-Tirmidhr.
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And from Jabir that the Prophet #£said: “Any slave who marries without the permission of

their master or their family is committing adultery.” Ahmad, Abl Dawud, and al-Tirmidhi, who
authenticated it, as did Ibn Hibban.
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It is forever forbidden to marry the following: mother and grandmother, even if elevated in
lineage, daughter and granddaughter, and below, whether from a lawful or unlawful union,
sister, her daughter, and her granddaughter, daughter of any brother, and the daughter of his
son, even if distant in lineage, paternal and maternal aunts, even if elevated in lineage.
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What is forbidden through milk-fostering is the same as what is forbidden through lineage,
except for the mother of one’s brother and the sister of one’s son.

s O3lE )y LVA55 g By ¢ i Oy 005 s aal gy SIE Oy oy al Bt 305 £%
o5 1Sy 2T 36 o A3 Aoyl el 0B et Vi Ol cem Sy clen) Sy asmd) Gy i

blgly Ljy g
Prohibited through marriage are: the wife of one’s father or grandfather, even if higher; the
wife of one’s son or grandson, even if lower; and the mother of one’s wife and her
grandmothers, even if higher, this being established merely by the contract. Also prohibited
are the daughter of one’s wife, her granddaughter through her son, and her granddaughter
through her daughter, even if lower in descent—but only after consummation. If the wife dies

before consummation or the marriage is dissolved, they become permissible. The same rulings
apply in cases of intercourse by mistake, fornication, or sodomy.

anii SIET 5l oo 2,

A woman involved in mutual imprecation (/i‘an) becomes permanently forbidden, even if the
man later declares himself to have lied.
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It is forbidden to combine in marriage two sisters, or two paternal aunts, or two maternal
aunts, or a woman and her paternal or maternal aunt, and the like, whether through lineage
or breastfeeding. If one marries them together in a single contract, or in two contracts
concluded at the same time, it is not valid. If one marriage is delayed, or occurs during the
waiting period (‘iddah) of the other, even if from annulment or an irrevocable divorce, it is
invalid.
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It is forbidden to marry a woman in her waiting period (‘iddah), or one undergoing
istibra’ (waiting to ensure she is not pregnant) from another man, and a fornicating woman
until she repents and completes her waiting period. Also forbidden is one who has been
divorced three times, until she marries another husband under the proper conditions. A
woman in a state of ihram is forbidden until she exits it. A Muslim woman may not marry a
disbeliever, nor may a disbelieving woman marry a Muslim, except a free woman from the
People of the Book. A free man may not marry a slave woman unless he fears sin, even if due
to need for service, and cannot afford to marry a free woman. A slave may not marry his
mistress, nor may a master marry his own slave woman. A free man may marry his father’s
slave woman, but not his son’s. And a free woman may not marry her son’s slave.
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If either spouse, or the free son of one of them, or their mukatab (contracted slave), acquires
ownership of the other spouse or part of them, the marriage is annulled. Whoever is
forbidden to marry is also forbidden to have sexual relations with them through ownership of
the right hand, except for a female slave from the People of the Book. A marriage involving an
ambiguous intersex person (khuntha mushkil) is not valid until their status becomes clear.
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Abu Hurayrah narrated that the Prophet ##£said: "A woman may not be combined in marriage
with her paternal aunt, nor with her maternal aunt." Agreed upon.
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‘Uthman narrated that the Messenger of Allah ££said: "The one in ihram may not marry, nor
be married." Narrated by Muslim. In another narration by him: "nor may he propose
marriage." And lbn Hibban added: "nor may anyone propose over him."
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Ibn ‘Abbas said: The Prophet #£married Maymianah while he was in a state of ihram. Agreed
upon. And in Muslim, from Mayminah herself: that the Prophet #£married her while he was
in a state of ihlal (not in ihram).
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If a condition is stipulated such as divorcing her co-wife, or that he does not marry another

wife or take a concubine, or that he does not take her out of her town or home, then the
contract is valid; and she has the right of annulment if he does not fulfil the condition.
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If a guardian marries his female ward on the condition that the other man marries his female
ward in return, with no dowry for either, then both marriages are invalid. But if a dowry is
specified for each, even if nominal and not a trick, then the marriage is valid.
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If a man marries a woman on the condition that, whenever he makes her lawful for the first
husband, he will divorce her, or he intends this even without explicitly stating it, the marriage
is not valid, as it is like temporary marriage (mut‘ah) or a contract suspended upon a future
condition.
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If a condition is stipulated such as: that she has no dowry, or no maintenance, or no division of
nights, or less than her co-wife, or a right of option in the marriage, or that if the dowry is not

brought at a specified time there is no marriage between them, and the like, then such
conditions are invalid, but the marriage itself remains valid.
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If he stipulated that she is Muslim but she turns out to be from the People of the Book, or he
stipulated that she is a virgin, beautiful, or of noble lineage, or he rejected a defect such as
being one-eyed but it appears otherwise, then he has the right to annul the marriage. And if a
slave woman is emancipated while under a slave husband, she has the right to annul the
marriage, unless she has already enabled him to have marital relations with her, even if she
was unaware of her right.
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The right of annulment is established in cases such as castration if nothing remains suitable for
intercourse, and impotence (‘innah). In the case of impotence, the matter is postponed for
one year from the time they refer the dispute to the judge. If he is able to have intercourse
during that period, then the claim is dismissed; otherwise, she has the right to annul the
marriage. If she admits that he has had intercourse with her, then he is not considered
impotent, just as her acceptance of his condition negates the claim of impotence.
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And the right of annulment is also established due to: vaginal obstruction (ratq), a bone or
growth obstructing intercourse (garn), severe vaginal defect (‘afal), vaginal rupture (fatqg),
urinary incontinence, faecal incontinence, flowing ulcers in the genital area, haemorrhoids,
fistula, insanity, even if momentary, leprosy, and vitiligo. This applies whether the defect
appears after the marriage contract or if the other spouse has a similar defect.
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And whoever is found to have shown evidence of acceptance, his right of option is forfeited.
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And no annulment in this case is valid except through a judge. If it occurs before
consummation, there is no dowry; but if it occurs after consummation, she is entitled to the
specified dowry. And it is to be recovered from the deceiver if one is found.
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A minor, a mentally ill woman, or a slave woman may not be married off to someone with a
defect that would normally justify annulment.
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If an adult woman accepts a man who is castrated or impotent, she is not prevented from
marrying him. However, this does not apply in cases of insanity, leprosy, or vitiligo. And if she
knew of the defect or it occurred later, she is not compelled to annul the marriage.
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The marriages of non-Muslims are treated like those of Muslims with regard to what they
entail, such as divorce and similar rulings.
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And they are allowed to remain upon what is invalid so long as they believed it to be
permissible and have not referred the matter to us.
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If they come to us before concluding the marriage, we contract it according to our ruling. If
they come after it has been concluded, or both spouses embrace Islam, then if the marriage is
permissible under our law they are affirmed in it; otherwise, a separation is made between
them.
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If a hostile non-Muslim man has intercourse with a hostile non-Muslim woman, and they both
consider it a valid marriage, they are left as they are. If the dowry is valid, she is entitled to
take it. If it is invalid, or no dowry was specified, then she is entitled to a dowry equivalent to
that of her peers.
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If they both embrace Islam together, or a man remains married to a woman from the People
of the Book, then the marriage remains valid.
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If she embraces Islam, or either spouse not from the People of the Book does so before
consummation, the marriage is invalidated. If the husband’s Islam precedes hers, she is
entitled to half the dowry. After consummation, the matter is suspended until the end of her
waiting period; if the other spouse embraces Islam within that period, the marriage continues,
otherwise it is considered dissolved from the time the first spouse accepted Islam. If both
spouses or one of them apostatise before consummation, the marriage is annulled; and after
consummation, it is suspended until the end of the waiting period.
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‘Ugbah ibn ‘Amir narrated that the Messenger of Allah #&£said: "The most deserving of
conditions to be fulfilled are those by which you have made lawful the private parts." Agreed
upon.
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Salamah ibn al-Akwa“ said: The Messenger of Allah #£permitted temporary marriage (mut‘ah)
during the year of Awtas for three days, then he forbade it. Muslim.
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‘Ali said: The Messenger of Allah &E£forbade temporary marriage (mut‘ah) during the year of
Khaybar. Agreed upon.
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Ibn Mas‘td said: The Messenger of Allah  #cursed the one who makes a woman lawful (al-
muhallil) and the one for whom she is made lawful (al-muhallal lahu). Ahmad, an-Nasa’t, and
at-Tirmidhi, who authenticated it. And in this chapter, there is a report from ‘Ali narrated by
the four except an-Nasa’l.
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Abu Hurayrah narrated that the Messenger of Allah %£said: "A flogged fornicator does not
marry except someone like him." Ahmad and Abl Dawud, and its narrators are trustworthy.
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‘A’ishah said: A man divorced his wife three times, then she married another man, who later
divorced her before consummating the marriage. The first husband then wanted to remarry
her. The Messenger of Allah #f£was asked about that, and he said: "No, until the second
husband tastes of her sweetness as the first one tasted." Agreed upon, and this wording is
from Muslim.
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Ibn ‘Umar narrated that the Messenger of Allah #£said:

"The Arabs are compatible with one another, and the freedmen (mawali) are compatible with
one another, except a weaver or a cupper ." Al-Hakim, though its chain includes an unnamed
narrator, and Abl Hatim rejected it. It also has a supporting narration with al-Bazzar from
Mu‘adh ibn Jabal, though its chain is disconnected.

Lo Hggy. Bl SO «d J6 — by ade ) o - U oy bl 3eg
Fatimah bint Qays narrated that the Prophet #£said to her: "Marry Usamah." Muslim.
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Abu Hurayrah narrated that the Prophet &£said: "O Banu Bayadah, marry Abu Hind and give
your daughters in marriage to him." And he was a cupper. Abu Dawud and al-Hakim with a
good chain.
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‘A’ishah said: Bariirah was given the choice regarding her husband when she was
emancipated. Agreed upon in a lengthy hadith.

And in Muslim from her: her husband was a slave. In another narration from her: he was free,
but the first report is more authentic. And it is authentically reported from Ibn ‘Abbas in al-
Bukhari that he was a slave.
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Al-Dahhak ibn Fayriz al-Daylami narrated from his father, who said: | said: “O Messenger of
Allah, | have embraced Islam while | am married to two sisters.” The Messenger of Allah £
said: "Divorce whichever of them you wish." Ahmad and the four except an-Nasa’l, and
authenticated by Ibn Hibban, ad-Daraqutni, and al-Bayhaqt, though al-Bukhari considered it to
have a defect.
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And from Salim, from his father: that Ghaylan ibn Salamah embraced Islam while he had ten
wives, and they embraced Islam with him. The Prophet #then ordered him to choose four of
them. Ahmad and at-Tirmidh1, and authenticated by Ibn Hibban and al-Hakim, though al-
Bukhari, Abl Zur‘ah, and Abu Hatim considered it to have a defect.
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Ibn ‘Abbas said: The Prophet #£returned his daughter Zaynab to Aba al-‘As ibn al-Rab1* after
six years, on the basis of the first marriage contract, without renewing the marriage. Ahmad
and the four except an-Nasa’l, and authenticated by Ahmad and al-Hakim.
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‘Amr ibn Shu‘ayb narrated from his father, from his grandfather: that the Prophet #freturned
his daughter Zaynab to Ab{ al-‘As with a new marriage contract. Al-Tirmidhi said: the hadith of
Ibn ‘Abbas has a stronger chain, while the practice is based on the hadith of ‘Amr ibn Shu‘ayb.
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Ibn ‘Abbas said: A woman embraced Islam and then married another man. Later her first
husband came and said: “O Messenger of Allah, | had already embraced Islam and she knew of
my Islam.” So the Messenger of Allah #£took her away from the second husband and
returned her to her first husband. Ahmad, Abla Dawid, and Ibn Majah, and authenticated by
Ibn Hibban and al-Hakim.
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Zayd ibn Ka‘'b ibn ‘Ujrah narrated from his father that he said: The Messenger of Allah &
married a woman from Bant Ghifar. When she entered upon him and removed her clothing,
he saw whiteness on her side. He said: "Wear your clothes and return to your family," and he

ordered that she be given her dowry. Al-Hakim, but in its chain is Jamil ibn Zayd who is
unknown, and there is also much disagreement about his teacher.
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Sa‘ld ibn al-Musayyib narated that ‘Umar ibn al-Khattab said: “Any man who marries a woman
and consummates the marriage, then finds her to be leprous, insane, or afflicted with vitiligo,
she is entitled to the dowry due to his having had marital relations with her, and he has
recourse against the one who deceived him.” Sa‘id ibn Mansur, Malik, and Ibn Ab1 Shaybah,
and its narrators are trustworthy.

And Sa‘ld also narrated from ‘Ali something similar, adding: “or if she has a defect (garan),
then her husband has the option; but if he consummates with her, she is entitled to the dowry
due to his having made lawful intercourse.” And also from Sa‘ld ibn al-Musayyib: ‘Umar judged
regarding the impotent husband that he be given one year, and its narrators are trustworthy.
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It is recommended to make the dowry light and to specify it in the marriage contract. And
whatever is valid as a price may be valid as a dowry, even if it is small.
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If he gives as a dowry the teaching of the Qur’an, it is not valid; but he can give teaching figh,
literature, or permissible poetry. If he gives a known permissible benefit, such as tending her
sheep for a month, it is valid. He cannot give divorcing her co-wife and the like; and she is
entitled to a dowry equivalent to that of her peers (mahr al-mithl).
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If he stipulates a dowry of one thousand if he has no other wife, and two thousand if he does,
it is valid. But it is not valid to say: two thousand if her father is deceased and one thousand if
he is alive.
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It is valid to defer the dowry, in whole or in part. If it is left unspecified, its due time is at the
occurrence of an irrevocable separation. If he gives as a dowry something unlawfully taken
(usurped) or something impermissible like a pig, then she is entitled to a dowry equivalent
(mahr al-mithl). If she finds the permissible dowry to be defective, she has the choice between
taking compensation for the defect or its full value.
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It is valid to stipulate a dowry of one thousand for her and one thousand for her father, and he
(the father) owns it upon taking possession. But if it is stipulated for someone other than the
father, then the entire specified dowry belongs to her.
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It is valid for a man to marry off his daughter for less than her equivalent dowry (mahr al-
mithl), even if she dislikes it. If someone else marries her without an equivalent dowry but
with her permission, it is valid; but without her permission, the husband is obliged to
complete the proper dowry amount. If a father marries off his minor son for more than the
customary dowry, it is valid and binding upon the husband, even if he is insolvent, unless the
father guarantees it.

Section
Lecdey cad adl Uy caad Lenis 4 Of Lede ailiy caad |3 cnme ol Ll ciny PERES- SR IT
415

A wife owns her dowry by the marriage contract. She is entitled to its growth if it is specific
before taking possession of it. If it is lost before she takes possession and she was not
prevented from receiving it, then the loss is upon her. She may dispose of it, and its zakat is
due from her.
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If he divorces her, or there is khul’, or separation comes from his side before consummation
and valid seclusion, then half the dowry is due by ruling. It becomes fully established by
consummation, valid seclusion, or the death of one of them. And it is completely waived if the
marriage is annulled by her, even if due to an impotence claim, before consummation.
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If they differ regarding the amount of the dowry, its specific type, or what establishes it, then
the husband’s statement is accepted. But if they differ regarding whether it has been received,
then the wife’s statement is accepted.
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If someone marries off a woman compelled, or one not compelled with her permission but
without specifying a dowry, or marries her on whatever amount one of them or someone else
may decide, then she is entitled to a dowry equivalent (mahr al-mithl) by virtue of the
contract. It is to be assessed by a judge according to what is appropriate upon her request if
they do not reach mutual agreement.
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It is valid for her to absolve him of the dowry before it is even specified. If either spouse dies,
the other inherits, and the dowry becomes fully established. If she is divorced before
consummation, then a consolatory gift (mut‘ah) is due, according to the wealthy man’s means
or the poor man’s means. After consummation, only the dowry is due.
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If they separate due to an invalid marriage before consummation or valid seclusion, then
there is no dowry. But after that, the specified dowry is due. In cases of intercourse by mistake

(shubhah) or coerced fornication, the woman is entitled to a dowry equivalent (mahr al-mithl),
but not compensation for loss of virginity.
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A wife has the right to withhold herself (from marital relations) until she receives her
immediate dowry, and she is entitled to maintenance even if the dowry is deferred. But if it
becomes due and she surrenders herself initially, then she has no such right thereafter. If the
husband becomes financially incapable of paying the due dowry, she has the right to seek
annulment through a judge, even after consummation.
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Anas ibn Malik narrated that the Prophet #%freed Safiyyah and made her emancipation her
dowry. Agreed upon
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Ab{ Salamah ibn ‘Abd al-Rahman said: | asked ‘A’ishah, the wife of the Prophet ,#£“How
much was the dowry of the Messenger of Allah ”?3 She said: “The dowry he gave to his
wives was twelve ugiyyahs and a nash.” She said: “Do you know what a nash is?” He said:
“No.” She said: “Half an ugiyyah.” So that amounts to five hundred dirhams, and this was the
dowry of the Messenger of Allah &£for his wives. Muslim
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Ibn ‘Abbas said: When ‘Ali married Fatimah, the Messenger of Allah #£said to him: "Give her
something (as a dowry)." He said: “l have nothing.” He said: “Where is your hutamiyyah
armour?” Abl Dawld and al-Nasa'1, and authenticated by al-Hakim.
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‘Amr ibn Shu‘ayb narrated from his father, from his grandfather: that the Messenger of Allah
#said: "Any woman who is married upon a dowry, gift, or promise given before the marriage
bond, then it belongs to her. But whatever is given after the marriage bond belongs to the one
to whom it was given. And the most deserving thing by which a man is honored is his daughter
or his sister." Ahmad and the four except al-Tirmidht.
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And from ‘Algamah, from Ibn Mas‘td that he was asked about a man who married a woman
but did not specify a dowry for her and did not consummate the marriage until he died. He
said: “She is entitled to a dowry equivalent to that of her peers—no reduction and no excess.
She must observe the waiting period (‘iddah), and she is entitled to inheritance.”

Then Ma‘qil ibn Sindn al-Ashja‘T stood up and said: “The Messenger of Allah #£judged in the
case of Birwa“ bint Washig, a woman from among us—just as you have judged.” So Ibn Mas‘ud
was pleased with that. Ahmad and the four, and authenticated by al-Tirmidhi and others.
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Jabir ibn ‘Abdillah narrated that the Prophet #£said: "Whoever gives in the dowry of a
woman sawiq (ground grain) or dates has made her lawful for himself." Abd Dawid, who
indicated that it is more likely to be mawqdaf
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‘Abdulladh ibn ‘Amir ibn Rabi‘ah narrated from his father that the Prophet #fapproved the

marriage of a woman for (a dowry of) two sandals. Al-Tirmidhi, who graded it authentic,
though it has been disputed.
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Sahl ibn Sa‘d said: The Prophet #Zmarried a man to a woman for a ring made of iron. Al-

Hakim, and it is part of the long hadith previously mentioned in the earlier chapters of
marriage.
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‘Al said: "The dowry should not be less than ten dirhams." Ad-Daraqutni as a statement of a
Companion, and its chain has some criticism.
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‘Ugbah ibn ‘Amir narrated that the Messenger of Allah ®£said: "The best dowry is the
easiest." Abd Dawld and authenticated by al-Hakim.
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‘ANishah narrated that ‘Amrah bint al-Jawn sought refuge from the Messenger of Allah &£
when she was brought to him i.e., after she was married her. He said: "You have sought refuge
with One who grants refuge." So he divorced her and ordered Usamah to give her a gift of
three garments. lbn Majah, though in its chain is a narrator who is abandoned. The basis of
the story is found in the Sahth from the hadith of Abl Usayd al-Sa‘idi.

,,!D.

Section
of (L Bles 0B SEE S 0L 5n 3T el 058 p% 4 s Do) LEy (e Ba g5 B2
agl>) wf&u o el eodl &

It is recommended to hold a wedding banquet (walimah) at the time of the marriage contract,
and it is obligatory to respond to a specific Muslim invitation when attending it for the first
time, as long as there is no prohibited matter present. But if the invitation is general, or it is on
the third day, or it is from a non-Muslim under covenant (dhimmi), then responding to it is
disliked.
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Eating at the walimah is not obligatory, and a voluntary fasting person is given the choice.
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It is disliked to scatter (nithar) and for people to pick it up. It is recommended to mention the
name of Allah before eating and drinking, to praise Him upon finishing, and to eat with the
right hand from what is directly in front of one.

gl P 4 Doy £S5 O3l

It is recommended to make the marriage public, and to announce it with the beating of a
permissible duff (hand drum).
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Anas ibn Malik narrated that the Prophet &£saw on ‘Abd al-Rahman ibn ‘Awf traces of yellow
(perfume), and said: "What is this?" He said: “O Messenger of Allah, | have married a woman
for the weight of a date-stone of gold.” He said: “May Allah bless you. Give a wedding feast,
even if with a single sheep.” Agreed upon, and this wording is from Muslim.
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Ibn ‘Umar narrated that the Messenger of Allah #£said: "If one of you is invited to a wedding

feast (walimah), let him attend it." Agreed upon. And in Muslim: "If one of you invites his
brother, let him respond—whether it is a wedding or something similar."
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Abl Hurayrah narrated that the Messenger of Allah #£said: "The worst food is the food of a
wedding feast to which those who would come are prevented, and those who refuse are
invited. And whoever does not respond to the invitation has disobeyed Allah and His
Messenger." Muslim
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From Abu Hurayrah that the Messenger of Allah #£said: "If one of you is invited, let him
respond. If he is fasting, let him pray (for the host), and if he is not fasting, let him eat."

Muslim. And there is a similar narration from Jabir: "Then if he wishes, he eats, and if he
wishes, he leaves it."
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Ibn Mas‘Gd narrated that the Messenger of Allah #said: "The wedding feast on the first day is
a right, on the second day is a Sunnah, and on the third day is for showing off (sum‘ah). And
whoever shows off, Allah will expose him." Al-Tirmidhi, who considered it strange, though its
narrators are those of the Sahih. And it has a supporting narration from Anas in lbn Majah.
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Safiyyah bint Shaybah said: The Prophet #gave a wedding feast for one of his wives with two
mudd of barley. Al-Bukharr.
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Anas said: The Prophet #stayed between Khaybar and Madinah for three nights while the
marriage to Safiyyah was being arranged for him. | invited the Muslims to his wedding feast,
and there was no bread or meat in it. Rather, leather mats were spread out, and upon them
were placed dates, dried yogurt (aqit), and ghee. Agreed upon, and this wording is from al-
Bukhari.
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And from a man among the Companions of the Prophet :# He said: “If two people invite you
at the same time, then respond to the one whose door is closest. If one of them preceded the
other, then respond to the one who came first.” Abl Dawud, and its chain is weak.
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Abu Juhayfah narrated that the Messenger of Allah #said: "I do not eat while reclining." Al-
Bukharrt.
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‘Umar ibn Abi Salamah said: The Prophet #said: "O boy! Mention the name of Allah, eat with
your right hand, and eat from what is directly in front of you." Agreed upon.
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Ibn ‘Abbas said that the Prophet #was brought a dish of tharid and said: "Eat from its sides
and do not eat from its middle, for blessing descends in its middle." The four and this wording
is from al-Nasa’l, and its chain is authentic.
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AbU Hurayrah said: The Messenger of Allah £never criticized any food at all. If he desired it,
he ate it, and if he disliked it, he left it. Agreed upon.
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Jabir narrated that the Messenger of Allah #said: "Do not eat with the left hand, for indeed
Satan eats with the left hand." Muslim.
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Abl Qatadah narrated that the Prophet #said: "If one of you drinks, let him not breathe into

the vessel." Agreed upon. And in Abd Dawud, from lbn ‘Abbas with a similar meaning, with the
addition: “or blow into it.” And al-Tirmidht graded it authentic.
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It is obligatory upon both spouses to live together in goodness. It is forbidden for either of
them to withhold what is due from them to the other, or to show dislike or reluctance in
fulfilling it.
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It is obligatory to deliver a free woman who is of an age suitable for marital relations to her
husband’s residence if he requests it, provided she did not stipulate that she remains in her
own home.
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A husband is given a customary grace period if he requests delay, but not for purposes such as
preparing furnishings and the like. A slave woman is to be delivered to him only at night. A
husband may enjoy her so long as it does not distract her from an obligation or cause her
harm.
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And one should say at the time of intercourse: “In the name of Allah. O Allah, keep us away
from Satan, and keep Satan away from what You have provided for us.”
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He has the right to travel with a free woman if she did not stipulate that she remains in her
own country.
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It is forbidden to have intercourse during menstruation or anal intercourse. The husband may
compel her to perform ghusl after menstruation and janabah, and to remove what is
considered undesirable such as hair and the like.
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Abi Hurayrah narrated that the Messenger of Allah %£said: "Cursed is the one who has
intercourse with a woman in her anus." Abl Dawid and al-Nasa't and this is his wording. Its
narrators are trustworthy, though it has been critiqued for being mursal.
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Ibn ‘Abbas narrated that the Messenger of Allah #£said: "Allah does not look at a man who
has intercourse with a man or with a woman in her anus." Al-Tirmidhi, al-Nasa’1, and Ibn
Hibban, though it has been critiqued as being mawgqif
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Abi Hurayrah narrated from the Prophet #£that he said: "Whoever believes in Allah and the
Last Day should not harm his neighbor. And treat women well, for they were created from a
rib, and the most crooked part of the rib is its upper part. If you try to straighten it, you will
break it, and if you leave it, it will remain crooked. So treat women well." Agreed upon, and
this wording is from al-Bukhart.

And in Muslim: "If you enjoy her, you will enjoy her while she has some crookedness; and if
you try to straighten her, you will break her—and breaking her is divorcing her."
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Jabir said: We were with the Messenger of Allah #£on an expedition, and when we returned
to Madinah, we were about to enter. He said: "Wait until you enter at night", meaning the
evening, "so that the disheveled woman may comb her hair and the one whose husband has
been absent may remove her unwanted hair." Agreed upon.
And in a narration of al-Bukhart: "If one of you has been away for a long time, he should not
return to his family at night."
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Abl Sa‘ld al-Khudri narrated that the Messenger of Allah #£said: "Indeed, among the worst
people in status with Allah on the Day of Resurrection is a man who is intimate with his wife
and she with him, then he spreads her secrets." Muslim.
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Hakim ibn Mu‘awiyah narrated from his father that he said: | said: “O Messenger of Allah,
what is the right of one’s wife over him?” He said: "That you feed her when you eat, clothe
her when you clothe yourself, do not strike the face, do not insult her, and do not boycott her
except within the home." Ahmad, Abl Dawid, al-Nasa’t, and Ibn Majah. Al-Bukhari cited part
of it in suspended form, and it was authenticated by Ibn Hibban and al-Hakim.
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Jabir ibn ‘Abdillah said: The Jews used to say: If a man has intercourse with his wife from
behind in her front passage, the child will be cross-eyed. Then Allah revealed: “Your wives are
a place of sowing for you, so come to your place of cultivation however you wish.” [Al-Bagarah
2:223] Agreed upon, and this wording is from Muslim.
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Ibn ‘Abbas narrated that the Messenger of Allah ##said: "If one of you, when he intends to
approach his wife, says: ‘In the name of Allah. O Allah, keep us away from Satan and keep
Satan away from what You provide for us,’ then if a child is decreed between them, Satan will
never harm him." Agreed upon.
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AbQ Hurayrah narrated that the Prophet #£said: "If a man calls his wife to his bed and she
refuses to come, the angels curse her until morning." Agreed upon, and this wording is from al
-Bukhari.
And in Muslim: "The One in the heaven remains angry with her until he (her husband) is
pleased with her."
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Ibn ‘Umar narrated that the Prophet #f£cursed the woman who attaches hair extensions (al-

wasilah) and the one who has it done (al-mustadsilah), and the woman who tattoos (al-
washimah) and the one who has it done (al-mustadshimah). Agreed upon.
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Judhamah bint Wahb said: | was present with the Messenger of Allah #£among some people
when he said: "l intended to forbid ghilah, but | looked at the Romans and the Persians, and |

found that they do it and it does not harm their children." Then they asked him about ‘az/, and
the Messenger of Allah #£said: "That is hidden infanticide." Muslim.
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Abl Sa‘ld al-Khudri narrated that a man said: “O Messenger of Allah, | have a slave woman
and | practice withdrawal (‘azl) from her, and | dislike that she becomes pregnant, while | still
desire what men desire. The Jews say that withdrawal is a minor form of infanticide.” He &£
said: "The Jews have lied. If Allah intends to create it, you would not be able to prevent it."
Ahmad, Abl Dawid and this wording is his, al-Nasa’l, and al-Tahawi; and its narrators are
trustworthy.
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Jabir said: We used to practice withdrawal (‘az/) during the time of the Messenger of Allah &£
while the Qur’an was being revealed. If it had been something forbidden, the Quran would
have prohibited us from it. Agreed upon.

And in Muslim: When that reached the Prophet of Allah ,%£he did not forbid us.

i

—w‘&s@@ _Jjuu,u.gsu;)

ottt il dusst g

i gt o Do 08 = Ly ade b1 o - 531 0

Anas ibn Malik narrated that the Prophet ££used to go around to his wives with one ghusl. Al
-Bukhari and Muslim, and the wording is from Muslim.
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It is obligatory, upon request, to allocate one night out of every four for a free wife, and one
night out of every seven for a slave wife. The husband is free to be alone in the remaining
nights.
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It is obligatory for the husband, if he is able, to have marital relations at least once every three
months. If he travels for more than half a year and she requests his return and he is able, he is
obliged to return. If he refuses, then separation is made between them upon her request.
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It is disliked to engage in excessive talk during intercourse, and to withdraw before she has
finished.
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It is forbidden to house two or more wives together in one dwelling without their consent. He
has the right to prevent her from going out, though it is recommended for him to permit her if

a close relative (mahram) of hers is ill or dies. He may also prevent her from nursing her child
from another man, unless there is a necessity.
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It is obligatory for him to be just between his wives in the division of time (gasm), and its basis
is the night. It is recommended to be fair in intercourse as well.
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He must allocate turns to a menstruating wife, a sick wife, a safe insane wife, and others as
well.
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If she travels without his permission, or even for her own need, or becomes disobedient
(nushiz), then she is not entitled to her allotted turn nor to maintenance. She may gift her
turn to her co-wife with his permission, and he may assign it to whomever he wishes. She has
the right to revoke this for the future. There is no division of turns for concubines or for
mothers of his children (ummhat al-awlad).
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Whoever marries a virgin stays with her for seven days, then resumes the rotation among his
wives. And if he marries a previously married woman, he stays with her for three days, then
resumes rotation. If she wishes to remain longer and he agrees, he may do so, but he must
compensate the other wives with the equivalent of the extra days.

3 Wab ol 0B (gs iaSae of dapet bt f plroray 834 4 0L byl ST L 555 50

C})fﬂ J;.G L&g}@ ::Jjﬁo? Oga c(\j SH (‘M\ L}j ey L Cz;.{al\
If signs of a wife's nushdz appear, such as refusing his request for intimacy or responding with
reluctance and displeasure, he should first admonish her. If she persists, he may abandon her

in the marital bed for as long as he wishes, and in speech for up to three days. If she still
persists, he may discipline her in a non-severe and non-injurious way.
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‘A’ishah said: The Messenger of Allah #£used to divide (his time among his wives) and be just,
and he would say: "O Allah, this is my division regarding what | control, so do not blame me
for what You control and | do not." The four, and authenticated by Ibn Hibban and al-Hakim,
though al-Tirmidhi considered it more likely to be mursal.

él Js ,gﬁfj}\ 4 &,.:Lf R 7 «JL; (,.l..ﬂj ade ) L;ﬁp 6.5\ u; ws & wa) % Ji j &E’
oo $02y Aap¥is ST figpn. s dhss ) 55 sl RIS

Abl Hurayrah narrated from the Prophet #fthat he said: "Whoever has two wives and
inclines toward one of them (unjustly), he will come on the Day of Resurrection with one side
of his body leaning." Ahmad and the four, and its chain is authentic.
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Anas said: “From the Sunnah is that if a man marries a virgin while already having a previously
married wife, he stays with her for seven days, then divides (his time). And if he marries a
previously married woman, he stays with her for three days, then divides.” Agreed upon, and
this wording is from al-Bukharrt.
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Umm Salamah narrated that when the Prophet #£married her, he stayed with her for three
nights and said: "It is not due to any insignificance of yours among your family. If you wish, |
will stay seven nights with you, but if | do so, | will also stay seven nights with my other wives."
Muslim.
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‘Aishah said that Sawdah bint Zam‘ah gave her day to ‘A’ishah, and the Prophet #£used to
divide for ‘A’ishah her day and the day of Sawdah. Agreed upon.
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‘Urwah, narrated that ‘A’ishah said: “O my nephew, the Messenger of Allah #did not favor
some of us over others in the division of his time spent with us. Hardly a day would pass
except that he would visit all of us, drawing near to each wife without intercourse, until he
reached the one whose turn it was, and then he would stay the night with her.” Ahmad and
Abiu Dawud and this wording is his, and authenticated by al-Hakim.
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And in Muslim, from ‘A’ishah that she said: When the Messenger of Allah &£prayed ‘Asr, he
would go around to his wives, then draw near to them.
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‘A’ishah narrated that the Messenger of Allah ,%£during the illness in which he died, used to

ask: "Where will | be tomorrow?" — looking for ‘A’ishah’s day. So his wives permitted him to
stay wherever he wished, and he remained in the house of ‘A’ishah. Agreed upon.
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‘A’ishah said: When the Messenger of Allah &£intended to travel, he would draw lots among
his wives, and whichever of them her lot came out, he would take her with him. Agreed upon.
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‘Abdullah ibn Zam‘ah narrated that the Messenger of Allah ££said: "None of you should lash
his wife like the lashing of a slave." Al-Bukharrt.
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Khul* is valid from whoever’s divorce is valid, and the compensation (‘iwad) may be given by
anyone whose voluntary donation is valid, whether the wife herself or a third party. It is
disliked without need, and it is prohibited if the husband wrongfully harms or restrains her in

order to force her to redeem herself. However, it is not prohibited if she has committed
adultery, disobedience (nushiz), or has abandoned an obligation.
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If a slave woman offers compensation for khul* without her master’s permission, or a legally
restricted person offers it, it is not valid. And if khul® occurs using the wording of divorce
(talaqg) or with its intention, it takes effect as a revocable divorce.
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Khul“ is an irrevocable divorce (taldg ba’in), unless it occurs using explicit wording specific to
khul’, such as “l have separated you,” “I have annulled you,” or “lI have ransomed you”,
without the intention of divorce. In that case it is treated as a dissolution (faskh), not a
divorce, and it does not reduce the number of divorces.
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No divorce is valid upon a woman who is already in the waiting period (‘iddah) from him, even
if it is directed at her, and a condition of return (revocation) is not valid within khul".
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If he performs khul* without compensation, or with something unlawful, it takes effect as a
revocable divorce if it is expressed with the wording of divorce or its intention.
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It is disliked for him to take from her more than what he gave her, and khul" is valid with an
unspecified compensation, and with maintenance for the waiting period of a pregnant
woman.
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If he says: “If you give me a thousand, you are divorced,” then she is divorced upon giving it,
even if there is a delay. And if she says: “Divorce me or perform khul* for a thousand,” and he
does so, then she becomes irrevocably separated (ba’in), and he is entitled to the
compensation. If she says: “Divorce me once for a thousand,” and he divorces her three times,
he is still entitled to the compensation; but the opposite is not the case, except if only that
option remains.
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A father has no right to perform khul° on his minor son’s wife, nor to divorce her, nor to
perform khul® on his minor daughter using any of her wealth. Khu/° does not cancel any of the
other rights, and previous legal attributes such as rulings related to emancipation or divorce
remain in effect.
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Ibn ‘Abbas narrated that the wife of Thabit ibn Qays came to the Prophet #£and said: “O
Messenger of Allah, | do not find fault with Thabit ibn Qays in his character or his religion, but |
dislike disbelief in Islam.” The Messenger of Allah $#£said: "Will you return to him his
garden?" She said: “Yes.” So the Messenger of Allah #&£said: "Accept the garden, and divorce
her once." Al-Bukhart.

And in another narration: He ordered him to divorce her.
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Abu Dawid collected as did al-Tirmidhi who graded it hasan that: The wife of Thabit ibn Qays
obtained khul‘ from him, and the Prophet #%£made her waiting period (‘iddah) one menstrual
cycle.
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In the narration of ‘Amr ibn Shu‘ayb, from his father, from his grandfather, in Ibn Majah: That
Thabit ibn Qays was unattractive, and his wife said: “Were it not for fear of Allah, when he
enters upon me | would have spat in his face.”

In Ahmad, from the hadith of Sahl ibn AbT Hathmah: “And that was the first khul"in Islam.”
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