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 فصْل  

Section 

 

عا سيدٌ قِنَّه ن افْساه بمالٍ مُناجَّم نَاْماين فأكثر صاحَّ، فإذا أدَّاه عاتاقا، وولاؤه له، وإن عجز عاد قِنّا    إذا بَا
If a slave purchases his freedom from his master in two or more instalments, the sale is valid. 

Once payment is complete, the slave is free and his allegiance remains with the former 

master. If he is unable to pay, the slave returns to the original ownership. 

 

ُكاتاب، وإذا أادَّى لمشتريه عاتاقا، وولاؤه له ويملك كاسْباه ونفعاه وكُلَّ تاصرف يُصلح 
وتصحُّ كتابةُ أمُ والادِه، وبيعُ الم

 مالاه
It is valid to give a freedom contract to the slave-mother of his child, and the sale of a 

mukatab (a slave who buys their freedom). If the slave fulfils his payment to the new owner, 

the slave is considered freed, and their allegiance goes to the last owner. The mukatab slave 

retains ownership of what they earn and any benefits, and every action they take that 

contributes to their wealth management. 

 

هاا كأُمّ والدٍ ومدبَّرة تْه ب اعْدا  ويتبع مكاتبة  ولدٌ والادا
The child born to a mukatab mother after her contract follows the same rules as the mother, 

just as the slave-mother of a child and mudabbarah.  

 

 فصْل  

Section 

 

إذا أوْلد حُرٌّ أامته أو أمةا والادِه أو أامة  لأحدهما فيها شِرْكٌ فولدت ما فيه صورةٌ ولو خفية صارت أمَّ ولدٍ له، تعتقُ 
 .بماوتهِ مِن كُلِّ ماالهِ ولو ق اتالته

If a free person fathers a child by his female slave, or a slave owned by his son, or owned co-

owned by him and his son, even with others, and she gives birth – even if just recognisable, 

she takes the ruling of a slave mother. She is thereby emancipated upon his death from all his 

property, even if she were to have killed him. 
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 .وأحكامُها كاأاماةٍ في وطءٍ واستخدامٍ وإجارةٍ ونحوهِا، لا فيما ينقل الملك، أو يرُاد له كالبيعِ والوقفِ والرهن ونحوه
Her legal status is like that of a female slave with regard to sexual relations, service, hire, and similar matters, but 

not in cases where ownership is transferred or intended, such as sale, endowment (waqf), pledge, or similar 

transactions. 

 

 

 كِتَابُ الْعِتْقِ 
Book of Emancipation 

 

أايمُّاا امْرئٍِ مُسْلِمٍ أاعْتاقا امْراأ  » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -عانْ أابِ هُرايْ راةا  
قاذا  ُ بِكُلِّ عُضْوٍ مِنْهُ عُضْو ا مِنْهُ مِنا النَّارِ  مُسْلِم ا, اسْت ان ْ  مُت َّفاقٌ عالايْهِ  .«اللََّ

مِْذِيِّ واصاحَّحاهُ; عانْ أابِ أمُااماةا  هُ مِنا النَّارِ » :واللِترِّ ان اتاا فِكااكا  .واأايمُّاا امْرئٍِ مُسْلِمٍ أاعْتاقا امْراأاتايْنِ مُسْلِماتايْنِ, كا

عْبِ بْنِ مُرَّةا  :والِأابِ دااوُدا   .واأايمُّاا امْراأاةٍ أاعْت اقاتْ امْراأاة  مُسْلِماة , كااناتْ فِكااكاهاا مِنا النَّارِ » :مِنْ حادِيثِ كا
Narrated by Abu Hurayrah, who said that the Messenger of Allah (صلى الله عليه وسلم): “Any Muslim who frees 
a Muslim slave, Allah will save, for every limb of that slave, one of his own limbs from the 
Fire.” Al-Bukhari & Muslim. 
And in Al-Tirmidhi, which he graded authentic, from Abu Umamah: “Any Muslim who frees 
two Muslim women, they will be his ransom from the Fire.” 
And in Sunan Abi Dawud, from the narration of Ka'b ibn Murrah: “Any woman who frees a 
Muslim woman, she will be her ransom from the Fire.” 
 
 

إِيماانٌ » :أايُّ الْعامالِ أافْضالُ? قاالا  - صلى الله عليه وسلم -ساأالْتُ النَّبَِّ  :قاالا  - رضي الله عنه -واعانْ أابِ ذارٍّ 
:  :قُ لْتُ  .«بَِللََِّ, واجِهاادٌ في سابِيلِهِ  هاا»فاأايُّ الرّقِاابِ أافْضالُ? قاالا  .مُت َّفاقٌ عالايْهِ  .«ثَاان ا, واأانْ فاسُهاا عِنْدا أاهْلِهاا  أاعْلَا

Narrated by Abu Dharr al-Ghifari, who said: I asked the Prophet صلى الله عليه وسلم,  “Which deed is best?” He 
said, “Faith in Allah, and striving in His cause.” I said, “Then which slave is best to free?” He 
said, “The one highest in price and most valued by its owner.” Agreed upon  
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مانْ أاعْتاقا شِركْ ا لاهُ في عابْدٍ, فاكاانا » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :واعانِ ابْنِ عُمارا راضِيا اللََُّ عان ْهُماا قاالا 
لُغُ ثَاانا الْعابْدِ, قُ وِّما قِيماةا عادْلٍ, فاأاعْطاى شُراكااءاهُ حِصاصاهُمْ, واعاتاقا عالايْهِ الْعابْدُ,  لاَّ ف اقادْ عاتاقا مِنْهُ ماا واإِ لاهُ ماالٌ ي اب ْ

 مُت َّفاقٌ عالايْهِ  .«عاتاقا 
ةٌ . واإِلاَّ قُ وِّما عالايْهِ, وااسْتُسْعِيا غايْْا ماشْقُوقٍ عالايْهِ » :رضي الله عنه - عانْ أابِ هُرايْ راةا  :والَامُاا  عااياةا مُدْراجا واقِيلا: إِنَّ السِّ

 في الْاْباِ 
Narrated by Abdullah ibn Umar, who said that the Messenger of Allah صلى الله عليه وسلم said: “Whoever 
frees his share in a slave, and possesses wealth sufficient to cover the price of the slave, the 
slave is to be fairly valued, his partners are given their shares, and the slave is fully freed on 
his behalf. If he does not have the means, then only the part he freed remains free.” Agreed 
upon  
And in both collections, from Abu Hurayrah: “If not, the slave is to be valued against him, and 
the slave is required to work to pay the remainder, without hardship being imposed upon 
him.” And it has been said that the phrase about earning the remainder is an inserted 
statement within the report. 
 
 

هُ, إِلاَّ أانْ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ أابِ هُرايْ راةا   لاا يَاْزيِ والادٌ واالِدا
لُْوك ا ف ايُ عْتِقاهُ  هُ مَا دا  راوااهُ مُسْلِمٌ  .«يَاِ

Narrated by Abu Hurayrah that the Messenger of Allah صلى الله عليه وسلم said: “A child does not suffice for 
the parent, except that he finds him as a slave and then frees him.” Sahih Muslim. 
 
 

رُاةا  راوااهُ  .«مانْ مالاكا ذاا راحِمٍ مَاْرامٍ, ف اهُوا حُرٌّ » :قاالا  - صلى الله عليه وسلم -أانَّ النَّبَِّ  :رضي الله عنه - واعانْ سَا
 واراجَّحا جَاْعٌ مِنا الْْفَُّاظِ أانَّهُ ماوْقُوفٌ  أاحْْادُ, واالْأارْب اعاةُ 

Narrated by Samurah ibn Jundub that the Prophet صلى الله عليه وسلم said: “Whoever owns a close blood 
relative who is forbidden to enslave, he is free.” Reported by Ahmad ibn Hanbal and the four 
Imams, and a group of hadith scholars favored considering it as Mawqūf. 
 
 

ُ عان ْهُماا عاا  :واعانْ عِمْراانا بْنِ حُصايْنٍ راضِيا اللََّ ْ ياكُنْ لاهُ ماالٌ غايْْاهُمْ, فادا لُْوكِينا لاهُ, عِنْدا ماوْتهِِ, لَا أانَّ راجُلَ  أاعْتاقا سِتَّة  مَا
ن اهُمْ, فاأاعْتاقا اثْ نايْنِ, واأاراقَّ  -صلى الله عليه وسلم  -بِِِمْ راسُولُ اللََِّ  , ثَُُّ أاقْ راعا ب اي ْ ثً   أارْب اعاة , واقاالا لاهُ ق اوْلا  فاجازَّأاهُمْ أاثْلَا

ا. راوااهُ مُسْلِمٌ   شادِيد 
Narrated by Imran ibn Husayn, that a man had freed six of his slaves, and at the time of his 
death, he had no other wealth besides them. The Messenger of Allah صلى الله عليه وسلم called them 
together, divided them into three groups, then drew lots among them. He freed two, and set 
four back into servitude, and spoke to the man firmly. Sahih Muslim. 
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, واأاشْتراِطُ عالايْكا أانْ تَاْدِما راسُولا اللََِّ  :قاالا  - رضي الله عنه -واعانْ سافِيناةا  لُْوك ا لِأُمِّ سالاماةا ف اقاالاتْ: أعُْتِقُكا كُنْتُ مَا
. راوااهُ أاحْْادُ, واأابوُ دااوُدا, واالنَّساائِيُّ, واالْاْاكِمُ  -صلى الله عليه وسلم  -  ماا عِشْتا

Narrated by Safinah that he said: “I was a slave to Umm Salamah, and she said: ‘I free you, on 
the condition that you serve the Messenger of Allah صلى الله عليه وسلم for as long as you live.’” Reported by 
Ahmad, Abu Dawud, An-Nasa’i, and Al-Hakim. 
 
 

ُ عان ْهاا; أانَّ راسُولا اللََِّ   نْ أاعْتاقا » :قاالا  - صلى الله عليه وسلم -واعانْ عاائِشاةا راضِيا اللََّ ءُ لِما مُت َّفاقٌ عالايْهِ  .«إِنََّّاا الْوالاا
 .في حادِيثٍ 

Narrated by A’ishah that the Messenger of Allah صلى الله عليه وسلم said: “Al-walā’ (loyalty) belongs only to 
the one who frees.” Agreed upon 
 
 

ةِ النَّسابِ, لاا » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :واعانِ ابْنِ عُمارا راضِيا اللََُّ عان ْهُماا قاالا   لُحْما ءُ لُْْماةٌ كا الْوالاا
هُ ابْنُ حِبَّانا, واالْاْاكِمُ  .«ي بُااعُ والاا يوُهابُ  يْنِ » واأاصْلُهُ في  .راوااهُ الشَّافِعِيُّ, واصاحَّحا ا اللَّفْظِ  «الصَّحِيحا  بِغايِْْ هاذا

Narrated by Ibn Umar that the Messenger of Allah صلى الله عليه وسلم said: “Al-walā’ (loyalty) is like kinship, 
just as real as blood relation; it cannot be sold nor gifted.” Al-Shafi‘i, authenticated by Ibn 
Hibban and Al-Hakim. Its original wording appears in the Ṣaḥīḥayn with a slightly different 
phrasing. 
 
 
 

 بََبُ الْمُدَبَّرِ وَالْمُكَاتَبِ وَأمُِ  الْوَلَدِ 
Chapter: The Freed, the Contracted, and the Mother of the Child 

 

ابرٍِ   ْ ياكُنْ لاهُ ماالٌ غايْْهُُ, ف اب الاغا ذالِكا النَّبَِّ  :رضي الله عنه - عانْ جا م ا لاهُ عانْ دُبرٍُ, لَا  أانَّ راجُلَ  مِنْ الْأانْصاارِ أاعْتاقا غُلَا
يِهِ مِنِّ » :ف اقاالا  .صلى الله عليه وسلم - وافي  .فااشْتراااهُ نُ عايْمُ بْنُ عابْدِ اللََِّ بثِاماانَّاائاةِ دِرْهامٍ. مُت َّفاقٌ عالايْهِ  «?مانْ ياشْترا

: فااحْتااجا  : واكاانا عالايْهِ دايْنٌ, ف ابااعاهُ بثِاماانَّاائاةِ دِرْهامٍ  لافْظٍ للِْبُخااريِِّ  «اقْضِ دايْ ناكا » :فاأاعْطااهُ واقاالا  ,وافي روِااياةٍ للِنَّساائِيِّ
 
 
Narrated Jabir: A man from the Ansar freed a young boy upon his death, and he had no other 
wealth besides him. When this reached the Prophet صلى الله عليه وسلم , he said: “Who will buy him from me?” 
Nu’aym ibn ‘Abdullah purchased him for eight hundred dirhams. Agreed upon. 
 
In one wording in al-Bukhari’s narration: “He was in need.” And in al-Nasa’i’s narration: “He 
was in debt, so he sold him for eight hundred dirhams; then he gave it and said, ‘Pay off your 
debt.’” 
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: » :صلى الله عليه وسلم - واعانْ عامْروِ بْنِ شُعايْبٍ, عانْ أابيِهِ, عانْ جادِّهِ, عانِ النَّبِِّ  الْمُكااتابُ عابْدٌ ماا باقِيا »قاالا
ات اباتِهِ دِرْهامٌ  هُ أابوُ دااوُدا بِِِسْناادٍ حاسانٍ  .«عالايْهِ مِنْ مُكا هُ الْاْاكِمُ  ,أاخْراجا ثاةِ, واصاحَّحا , واالثَّلَا  واأاصْلُهُ عِنْدا أاحْْادا

Narrated ‘Amr ibn Shu’ayb, from his father, from his grandfather, from the Prophet صلى الله عليه وسلم:  
“A mukatab remains a slave so long as only a single dirham remains of his contract.” This was 
reported by Abu Dawud with a good chain of transmission. Its origin is in Ahmad and the three 
and al-Hakim authenticated it. 
 
 

اكُنَّ مُكااتابٌ, » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالاتْ  -راضِيا اللََُّ عان ْهاا-واعانْ أمُِّ سالاماةا   حْدا إِذاا كاانا لِِِ
هُ ماا يُ ؤادِّي, ف الْتاحْتاجِبْ مِنْهُ  مِْذِيُّ  راوااهُ الْاْمْساةُ  .«واكاانا عِنْدا هُ الترِّ  واصاحَّحا

Narrated Umm Salamah: The Messenger of Allah صلى الله عليه وسلم said: “If one of you has a mukatab  and 
he possesses the means to pay off his contract, let her (the owner) conceal herself from him.” 
The five and authenticated by al-Tirmidhi. 
 
 

يوُداى الْمُكااتابُ بِقادْرِ ماا عاتاقا » :قاالا  - صلى الله عليه وسلم -أانَّ النَّبَِّ  :راضِيا اللََُّ عان ْهُماا - واعانِ ابْنِ عابَّاسٍ 
 راوااهُ أاحْْادُ, واأابوُ دااوُدا, واالنَّساائِيُّ  .«مِنْهُ دِياةا الْْرُِّ, وابِقادْرِ ماا راقَّ مِنْهُ دِياةا الْعابْدِ 

Narrated Ibn Abbas: The Prophet صلى الله عليه وسلم said: “The blood money of a mukatab is paid in 
proportion to what he has been freed of a free person’s blood-money, and in proportion to 
what remains of a slave’s blood-money.” Ahmad, Abu Dawud, and al-Nasa’i. 
 
 

صلى الله  -ماا ت اراكا راسُولُ اللََِّ » :قاالا  - راضِيا اللََُّ عان ْهُماا -أاخِي جُوايْريِاةا أمُِّ الْمُؤْمِنِينا  -واعانْ عامْروِ بْنِ الْاْارِثِ 
ئ ا, إِلاَّ ب اغْلاتاهُ الْب ايْضاا -عليه وسلم  ا, والاا أاماة , والاا شاي ْ حاهُ, واأارْض ا عِنْدا ماوْتهِِ دِرْهما ا, والاا دِيناار ا, والاا عابْد  ءا, واسِلَا

قاة     .راوااهُ الْبُخااريُِّ  .«جاعالاهاا صادا
Narrated by Amr ibn al-Harith, the brother of Juwayriyah bint al-Harith who said: “The 
Messenger of Allah صلى الله عليه وسلم left at the time of his death neither dirham nor dinar, nor slave nor 
bondwoman, nor anything at all, except his white mule, his weapons, and a piece of land 
which he had made a charity.” Sahih al-Bukhari. 
 
 

تْ مِنْ سايِّدِهاا, فاهِيا حُرَّةٌ ب اعْدا ماوْتهِِ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :واعانِ ابْنِ عابَّاسٍ قاالا   .«أايمُّاا أاماةٍ والادا

هُ ابْنُ مااجاهْ, واالْاْاكِمُ بِِِسْناادٍ ضاعِيفٍ   .واراجَّحا جَاااعاةٌ واقْ فاهُ عالاى عُمارا  .أاخْراجا
Narrated by Ibn Abbas, who said that the Messenger of Allah صلى الله عليه وسلم said: “Any bondwoman who 
bears a child to her master becomes free after his death.” Sunan Ibn Majah and Al-Hakim 
through a weak chain of transmission. A number of hadith scholars considered it more likely 
to be a statement of Umar ibn al-Khattab. 
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ا في » :قاالا  - صلى الله عليه وسلم -أانَّ راسُولا اللََِّ  -رضي الله عنه  -واعانْ ساهْلِ بْنِ حُن ايْفٍ  مانْ أاعاانا مُاُاهِد 
ُ ي اوْما لاا ظِلَّ إِلاَّ ظِلُّ  ات اب ا في راق اباتِهِ, أاظالَّهُ اللََّ هُ الْْااكِمُ  .«هُ سابِيلِ اللََِّ, أاوْ غاارمِ ا في عُسْراتهِِ, أاوْ مُكا  راوااهُ أاحْْادُ, واصاحَّحا

Narrated by Sahl ibn Hunayf that the Messenger of Allah صلى الله عليه وسلم said: “Whoever helps a fighter in 
the path of Allah, or a debtor in hardship, or a mukatab seeking to free himself, Allah will 
shade him on the Day when there is no shade except His shade.” Ahmad and authenticated by 
Al-Hakim. 
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 كتابُ النكاح
The Book of Marriage 

 

 .يُسنُّ لذي شهْواة، وايَِبُ إنْ خااف زِنى، ويبُاح لمن لا شهْواة لهُ، واهوا معاها أفضل من ن افْل العِباداة
Marriage is recommended for one who has desire; it becomes obligatory if one fears falling 

into fornication; and it is permissible for one who has no desire. Even with  desire, it is 

superior to optional acts of worship. 

 نكاح وااحدة داينِّة أجنبية بِكرٍ والُودٍ  واسُنَّ 
It is recommended to marry one woman: religious, unrelated, previously unmarried, and likely 

to bear children. 

 والهُ نظرُ ما يظهر غالبِا  مَن أرااد خطبتها، ومِنْ ذات مَاْرمه
He is allowed to see what is usually apparent from the he wishes to propose to, just like what 

he sees of his closest relatives. 

ُباانة
ةٍ ولاو مِنْ وافاةٍ، دُون ت اعْريِضٍ لم  ويحرمُ تصريحٌ بخطبة مُعْتدَّ

It is forbidden to explicitly propose to a woman who is in the iddah (waiting period), even if 

she is widowed, unless it is done indirectly. 

 ويبُاحاان لبائنٍ منه تحلُّ له، وهي في جوااب كهُوا 
It is permissible to propose directly and indirectly to a woman who is in the iddah from him, 

and her response must match his. 

 

 ماا يُ رْغاب عنك ونحوه :وتجيبُه إنِِّ في مِثْلكِ لارااغِب، :واالتعريضُ 
Indirect proposal is like, “I am interested in someone like you,” and she responds with 

something like, “Someone like you is not overlooked” and so on. 

 وتحرُم خِطبةٌ على خِطبة مُسلم أجُِيبا والوْ ت اعْريِض ا، لا إنْ رُدَّ أو أاذِنا أو جُهل الْال
A proposal is forbidden for a man to a Muslim woman who has already been engaged, even if 

only by indirect indication, unless the first proposal is explicitly rejected, permission is given, 

or the situation is unknown. 
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 ويُسانُّ عاقْدٌ مساء  يوم الجمعاة وأن يخطُبا قبلهُ بخطبةِ ابنِ مسعود
It is recommended to conclude a marriage contract in the evening on Friday, and to deliver 

the beforehand the sermon of Ibn Mas‘ūd. 

 

 فصل  
Section 

 قابِلتُ، أو راضِيتُ، أو تزوّجْتها ونحوه :وقابول بلفظ أانْكاحْتُ أو زوَّجت، :ركُْنااه إيَابٌ بلفظ
Its two pillars are: an offer using the words “I give in marriage” or “I marry off,” and an 

acceptance using the words “I accept,” “I consent,” or “I marry her,” and similar expressions. 

 

 فلَ ينعقد مَن يُحْسن العربية بغيْْ ذلك، فإن لَ يحسنها لَ يلزمه تعلمها واكفاه معناهما الْاص بكل لِساانٍ 
For one who is able to speak Arabic well, the marriage contract is not concluded except with 

these expressions. If he is unable to speak Arabic, he is not required to learn it; rather, it is 

sufficient for him to use their specific equivalent meaning in any language. 

 

 يتشاغلَ بما يقطعه عرفا  لا إن تقدم تراخى قابولٌ صاحَّ ماداما بَلمجلس ولَ وإن
If acceptance is delayed, the contract remains valid so long as both parties are still in the same 

sitting and have not occupied themselves with something customarily regarded as interrupting 

it; but it is not valid if acceptance comes before the offer. 
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 فصل  
Section 

 تاعييُن الزَّوجين؛ بَسمٍ، أو صفةٍ، أو إشارةٍ  :وشُروطهُ
Its conditions include specifying the two spouses; by name, description, or indication. 
 

 زوَّجتك فاطمة والَْ يقل بنتي :لا إن قال زوجّتك بنتي وليس له غيْها، :وكذا إن قال
Likewise, if he says, “I marry you to my daughter,” and he has no daughter other than her, it is 

valid; but if he says, “I marry you to Fatimah,” without saying “my daughter,” it is invalid. 

 

 رضاهُما أوْ من يقُوم مقامهما :الثانِ
The second condition: their consent, or the consent of someone who represents them. 

 

ه الصغيْ، وكذا واصِيَّ  ويَب أبٌ بِكر ا، ولو بَلغة  وامُْنُونة ومُنونا  وماعْتُوها ، واصاغِيْ ا، وسايِّدُ أمةٍ  ه في غيْا مُكااتبة وعبدا
 نكاح

A father may contract a marriage for a virgin, and even for a mature mentally ill woman, a 

mentally ill person, or one who is incapacitated; likewise, for a minor. The master can do 

likewise for a non-contractually bound female slave, and his young male slave, as well as for 

his ward in marriage. 

 

ولا يزُوّجِ بَقي الأولياء صغيْة  دون تسع بحال، ولا صغيْ ا، ولا كبيْة عاقلة ولا بنت تسع إلا بِذنهما، وهو 
 صمات بكرٍ ونطق ثيب

No other guardians may marry off a minor girl under nine years of age under any 

circumstances, nor a minor boy, nor a mature sane woman, nor a girl who has reached nine, 

except with their consent. This consent for a virgin is her silent acceptance and verbal consent 

for one who has been previously married. 

الوالِ، فلَ تُ زاوّجُ امرأةٌ نفسها ولا غيْها، واأبوُها أحاقُّ بهِ ثُ واصِيُّه فيه، ثُ جادٌّ لأب واإنْ علَ، ثُ ابنها ثُ  :الثالث
عْتق، ثُ عاصابااته الأقرب  

ُ
ابنه وإن نزل ثُ أخ لأبواين، ثُ لأب ثُ ابناهما كذلك، ثُ الأقرب فالأقرب، ثُ الموْلى الم

 ونحوه كميْاث ثُ الْاكمُ ثُ دِهْقاان القرية
Third: The guardian (wali). A woman may not marry herself off  or anyone else. Her father has 

the strongest right, then her appointed guardian, then her paternal grandfather and above, 

then her son, then her grandson and below, then her full brother, then her paternal brother 

and their sons likewise, continuing to the closest relatives in order of kinship, then the master 

who freed her, then her closest agnates according to inheritance, then the ruler, then the 

village headman or similar local authority. 
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الة، وإذا استوى وليَّان قُدِّم  :وشرطه حُريِّة، وتاكْلِيف، وذكُُوريَِّة، ورشد فيه واتفاق دين سوى سيد وسُلطان، وعدا
 مانْ أذنته، وإلا قرُعة

Its conditions: the guardian must be free, legally competent (mukallaf), male, mature in it, of 

the same religion except for a master and ruler and just. If two guardians are equal in rank, 

priority goes to the one to whom she grants permission, otherwise by drawing lots. 

 

 

 وإن زاوَّجا أبعدٌ أو أجنبى بلَ عُذرٍ لَ ياصحَّ  وإن عاضال أقرب أو لَ يكن أهْلَ  أو غاب غيبة منقطعة زاوَّجا أبعدٌ،
If the closest guardian is incapacitated, unfit, or absent for a prolonged period, then a more 

distant guardian may contract the marriage. But if a more distant relative or a stranger 

marries off the person without a valid reason, the marriage is not valid. 

 

 

طِقاين :الرابع يعاين ناا  الشهادة، فلَ يصِح إلا بحضرةِ ذاكارين عادْلاين والوْ ظاهرا  مُكالَّفاين سَاِ
Fourth: Testimony: A marriage is not valid except in the presence of two just male witnesses – 

even if only apparently, accountable, able to hear, and able to speak. 

 

 

 الْلُُوّ من الموانع :الْامس
Fifth: Absence of impediments 

 

 وليست الكفاءاة شارْطا  لصحته، فايصِحُّ إن زوجت بغيْ كفؤ، ولمن لَ يرضا من امرأةٍ وعاصابةٍ الفسخ، وإن ب اعُد
Compatibility (Kafa’ah) is not a condition for validity. A marriage is valid even she marries one 

who is incompatible. Moreover, if a woman or her male agnate, even if distant, does not 

consent, annulment ensues. 

 

 دِينٌ واناسابٌ وحُريِّةٌ وصِنااعةٌ غيُْ زاريَِّة وغنً  بما يَب لَا :والكفاءةُ 
Compatibility (Kafa’ah) refers to religion, lineage, freedom, profession not being lowly and 

sufficient wealth to meet her needs. 
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 أَحَادِيثُ فِ النِ كَاحِ  - كِتَابُ النِ كَاحِ 
The Book of Marriage 

 

يَا ماعْشارا الشَّباابِ! مانِ » :صلى الله عليه وسلم - قاالا لاناا راسُولُ اللََِّ  -رضي الله عنه  -عانْ عابْدِ اللََِّ بْنِ ماسْعُودٍ 
 .«لايْهِ بَِلصَّوْمِ; فاإِنَّهُ لاهُ وجِااءٌ عا اسْتاطااعا مِنْكُمُ الْبااءاةا ف الْي ات ازاوَّجْ, فاإِنَّهُ أاغاضُّ للِْباصارِ, واأاحْصانُ للِْفارجِْ, وامانْ لَاْ ياسْتاطِعْ ف ا 

  .مُت َّفاقٌ عالايْهِ 

Narrated ‘Abdullah ibn Mas‘ud that the Messenger of Allah صلى الله عليه وسلم said: "O young people! 
Whoever among you is able to marry, let him do so, for it helps lower the gaze and guard the 
private parts. And whoever is not able, let him fast, for fasting will be a shield for him." Agreed 
upon. 
 
 

دا اللََّا, واأاثْنًا  -صلى الله عليه وسلم  -أانَّ النَّبَِّ  - -رضي الله عنه  -واعانْ أاناسِ بْنِ ماالِكٍ  حْاِ
مُ, واأاصُومُ واأفُْطِرُ, واأات ازاوَّجُ النِّسااءا, فامانْ راغِبا عانْ سُنَّتِي ف الايْسا مِنِّ » :واقاالا  ,عالايْهِ  مُت َّفاقٌ  .«لاكِنِّ أاناا أُصالِّي واأاناا
 عالايْهِ 

Narrated Anas ibn Malik that the Prophet صلى الله عليه وسلم praised Allah and extolled Him, then said: "But I 
pray and I sleep, I fast and I break my fast, and I marry women. So whoever turns away from 
my Sunnah is not from me." Agreed upon. 
 
 

يْ ا  -صلى الله عليه وسلم  -كاانا راسُولُ اللََِّ  :واعانْهُ قاالا  يَاْمُرُ بَِلْبااءاةِ, واي ان ْهاى عانِ الت َّب اتُّلِ نها

ا اثرٌِ بِكُمُ الْأانبِْيااءا ي اوْما الْقِيااماةِ » :واي اقُولُ  ,شادِيد  هُ ابْنُ حِبَّانا  .«ت ازاوَّجُوا الْوادُودا الْوالُودا. إِنِِّ مُكا  راوااهُ أاحْْادُ, واصاحَّحا

, واابْنِ حِبَّانا أايْض ا مِنْ حادِيثِ ماعْقِلِ بْنِ ياساارٍ  :والاهُ شااهِدٌ   عِنْدا أابِ دااوُدا, واالنَّساائِيِّ
Narrated from Anas that the Prophet صلى الله عليه وسلم used to command marriage and strongly forbid 
celibacy, saying: "Marry the loving and fertile, for I will boast of your numbers before the 
Prophets on the Day of Resurrection." Ahmad and authenticated by Ibn Hibban. 
It is also supported in reports of Abu Dawud, An-Nasa’i, and Ibn Hibban from the narration of 
Ma‘qil ibn Yasar. 
 
 

الَِاا, » :قاالا  - صلى الله عليه وسلم -عانِ النَّبِِّ  -رضي الله عنه  -واعانْ أابِ هُرايْ راةا  رْأاةُ لِأارْباعٍ: لِما تُ نْكاحُ الْما
اكا  اتِ الدِّينِ تاربِاتْ يادا الَِاا, والِدِينِهاا, فااظْفارْ بِذا عاةِ  .«والِْاسابِهاا, والِجاما  مُت َّفاقٌ عالايْهِ ماعا باقِيَّةِ السَّب ْ

Narrated from Abu Hurayrah that the Prophet صلى الله عليه وسلم said: "A woman is married for four things: 
for her wealth, for her lineage, for her beauty, and for her religion. So seek the one who is 
religious, you will prosper." Agreed upon along with the rest of the seven. 
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, واجَااعا » :كاانا إِذاا رافَّأا إنِْساانا  إِذاا ت ازاوَّجا قاالا  - صلى الله عليه وسلم -واعانْهُ; أانَّ النَّبَِّ  راكا عالايْكا , وابَا ُ لاكا راكا اللََّ بَا
ناكُماا في خايٍْْ  مِْذِيُّ, واابْنُ خُزايْماةا, واابْنُ حِبَّانا  .«ب اي ْ هُ الترِّ  راوااهُ أاحْْادُ, واالْأارْب اعاةُ, واصاحَّحا

And from Abu Hurayrah that the Prophet صلى الله عليه وسلم , when he congratulated someone who had 
married, would say: "May Allah bless you, bless upon you, and unite you both in goodness." 
Ahmad and the four and authenticated by al-Tirmidhi, Ibn Khuzaymah, and Ibn Hibban. 
 

التَّشاهُّدا في  - صلى الله عليه وسلم -عالَّماناا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ عابْدِ اللََِّ بْنِ ماسْعُودٍ  
هِ اللََُّ فالَا مُضِلَّ لاهُ, هْدِ إِنَّ الْاْمْدا للََِّ, نحاْمادُهُ, واناسْتاعِينُهُ, واناسْت اغْفِرهُُ, وان اعُوذُ بَِللََِّ مِنْ شُرُورِ أانْ فُسِناا, مانْ ي ا » :الْاْاجاةِ 

ا عابْدُهُ واراسُولهُُ  ُ, واأاشْهادُ أانَّ مَاُمَّد  تٍ. راوااهُ أاحْْادُ, واالْأارْب اعاةُ, واحاسَّناهُ «واأاشْهادُ أانْ لاا إِلاها إِلاَّ اللََّ ثا آيَا ، واي اقْراأُ ثالَا
مِْذِيُّ, واالْاْاكِمُ   الترِّ

‘Abdullah ibn Mas‘ud said that the Messenger of Allah صلى الله عليه وسلم taught us the sermon of need: 
"Indeed, all praise is due to Allah; we praise Him, seek His help, and ask His forgiveness. We 
seek refuge in Allah from the evils of our own souls. Whomsoever Allah guides, none can 
misguide; and I bear witness that there is no deity but Allah, and I bear witness that 
Muhammad is His servant and Messenger." And then one recites three Qur’anic verses. 
Ahmad and the four, and graded good by al-Tirmidhi and al-Hakim. 
 
 

ابرٍِ  رْأاةا, فاإِنِ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ جا إِذاا خاطابا أاحادكُُمُ الْما

هُ الْْااكِمُ  .«اسْتاطااعا أانْ ي انْظرُا مِن ْهاا ماا يادْعُوهُ إِلىا نِكااحِهاا, ف الْي افْعالْ  الهُُ ثقِااتٌ, واصاحَّحا  راوااهُ أاحْْادُ, واأابوُ دااوُدا, وارجِا

; عانِ الْمُغِيْاةِ  :والاهُ شااهِدٌ   , واالنَّساائِيِّ مِْذِيِّ  عِنْدا الترِّ
Jabir said that the Messenger of Allah صلى الله عليه وسلم said: "When one of you proposes to a woman, if he 
is able to look at what attracts him to marry her, let him do so." Ahmad and Abu Dawud, 
whose narrators are trustworthy, and authenticated by al-Hakim. It is also reported with 
supporting narration by al-Tirmidhi and an-Nasa’i from al-Mughirah. 
 
 

 .مِنْ حادِيثِ مَاُمَّدِ بْنِ ماسْلاماةا  :واابْنِ حِبَّانا  ,واعِنْدا ابْنِ مااجاهْ 

أاناظارْتا » :قاالا لرِاجُلٍ ت ازاوَّجا امْراأاة   - صلى الله عليه وسلم -أانَّ النَّبَِّ  :رضي الله عنه - عانْ أابِ هُرايْ راةا  :والِمُسْلِمٍ  

ا : لاا  «?إِلاي ْها ا» :قاالا  .قاالا  «اذْهابْ فاانْظرُْ إِلاي ْها
It is also in Ibn Majah and Ibn Hibban from the narration of Muhammad ibn Maslamah. 
And in Muslim, from Abu Hurayrah that the Prophet صلى الله عليه وسلم said to a man who had married a 
woman: "Did you look at her?" He said, "No." The Prophet صلى الله عليه وسلم said: "Go and look at her." 
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لاا يخاْطُبْ ب اعْضُكُمْ عالاى » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  -راضِيا اللََُّ عان ْهُماا -واعانِ ابْنِ عُمارا 
لاهُ, أاوْ يَاْذانا لاهُ الْاْاطِبُ   مُت َّفاقٌ عالايْهِ, وااللَّفْظُ للِْبُخااريِِّ  .«خِطبْاةِ أاخِيهِ, حاتََّّ ياتْركُا الْاْاطِبُ ق اب ْ

Ibn Umar said that the Messenger of Allah صلى الله عليه وسلم said: "None of you should propose to a woman 
who has been proposed to by his brother, until the first suitor withdraws or gives permission 
to him." Agreed upon, and this wording is from al-Bukhari. 
 
 

ُ عان ْهُماا -واعانْ ساهْلِ بْنِ ساعْدٍ السَّاعِدِيِّ  - صلى الله عليه وسلم -جااءاتِ امْراأاةٌ إِلىا راسُولِ اللََِّ  :قاالا  -راضِيا اللََّ

فاصاعَّدا النَّظارا  -صلى الله عليه وسلم  -يَا راسُولا اللََِّ! جِئْتُ أاهابُ لاكا ن افْسِي. ف اناظارا إِلاي ْهاا راسُولُ اللََِّ  :ف اقاالاتْ  

رْأاةُ أانَّهُ لَاْ ي ا  -صلى الله عليه وسلم  -فِيهاا, واصاوَّباهُ, ثَُُّ طاأْطاأا راسُولُ اللََِّ  قْضِ فِيهاا راأْساهُ, ف الامَّا راأاتْ الْما

ئ ا ابهِِ  شاي ْ ةٌ ف ازاوّجِْنِيهاا :ف اقاالا  .جالاساتْ, ف اقااما راجُلٌ مِنْ أاصْحا ف اهالْ » :قاالا  .يَا راسُولا اللََِّ! إِنْ لَاْ ياكُنْ لاكا بِِاا حااجا

, وااللََِّ يَا راسُولا اللََِّ  :ف اقاالا  .«?عِنْدكا مِنْ شايْءٍ  ئ ا» :ف اقاالا  .لاا دُ شاي ْ , فاانْظرُْ هالْ تجاِ , ثَُُّ  «?اذْهابْ إِلىا أاهْلِكا فاذاهابا

ئ ا :ف اقاالا  ?راجاعا  , وااللََِّ يَا راسُولا اللََِّ، ماا واجادْتُ شاي ْ انْظرُْ والاوْ » - صلى الله عليه وسلم -ف اقاالا راسُولُ اللََِّ  .لاا

، ثَُُّ راجاعا «خااتَا ا مِنْ حادِيدٍ  ا إِزااريِ :ف اقاالا  .، فاذاهابا قاالا  - لاا وااللََِّ, يَا راسُولا اللََِّ, والاا خااتَا ا مِنْ حادِيدٍ, والاكِنْ هاذا

? إِنْ لابِسْتاهُ لَاْ ياكُنْ » - صلى الله عليه وسلم -ف اقاالا راسُولُ اللََِّ  .ف الاهاا نِصْفُهُ  -ماالهُُ ردِااءٌ  :ساهْلٌ  ماا تاصْناعُ بِِِزااركِا

 -فاجالاسا الرَّجُلُ, واحاتََّّ إِذاا طاالا مُاْلِسُهُ قااما; ف اراآهُ راسُولُ اللََِّ  .«عالاي ْهاا مِنْهُ شايْءٌ، واإِنْ لابِساتْهُ لَاْ ياكُنْ عالايْكا شايْءٌ 

ماعِي سُوراةُ   :قاالا  .«?مااذاا ماعاكا مِنا الْقُرْآنِ » :قاالا  .مُواليِّ ا, فاأامارا بهِِ, فادُعِيا لاهُ, ف الامَّا جااءا  -صلى الله عليه وسلم 

ا, عادَّداهاا ا, واسُوراةُ كاذا  .«?ت اقْراؤُهُنَّ عانْ ظاهْرِ ق الْبِكا » :ف اقاالا  .كاذا

 مُت َّفاقٌ عالايْهِ, وااللَّفْظُ لِمُسْلِمٍ  .«اذْهابْ, ف اقادا مالَّكْتُكاهاا بماا ماعاكا مِنا الْقُرْآنِ » :قاالا  ,ن اعامْ  :قاالا 

 .انْطالِقْ, ف اقادْ زاوَّجْتُكاهاا, ف اعالِّمْهاا مِنا الْقُرْآنِ » :وافي روِااياةٍ لاهُ 

 .«بماا ماعاكا مِنا الْقُرْآنِ  أامْكانَّاكاهاا» :وافي روِااياةٍ للِْبُخااريِِّ 

 «قمُْ. ف اعالِّمْهاا عِشْريِنا آياة  » :قاالا  .سُوراةا الْب اقاراةِ, واالَّتِي تالِيهاا :قاالا  .«?ماا تحاْفاظُ » :عانْ أابِ هُرايْ راةا قاالا  :والِأابِ دااوُدا 
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Sahl ibn Sa‘d al-Sa‘idi said: A woman came to the Messenger of Allah صلى الله عليه وسلم and said: “O 
Messenger of Allah, I have come to offer myself to you.” The Messenger of Allah صلى الله عليه وسلم looked at 
her, raising his gaze and lowering it, then lowered his head. When the woman saw that he had 
made no decision concerning her, she sat down. Then a man from his Companions stood and 
said: “O Messenger of Allah, if you have no need of her, then marry her to me.” He said: “Do 
you have anything?” He replied: “No, by Allah, O Messenger of Allah.” He said: “Go to your 
family and see whether you can find anything.” So he went, then returned and said: “No, by 
Allah, O Messenger of Allah, I found nothing.” The Messenger of Allah صلى الله عليه وسلم said: “Look, even if 
only for an iron ring.” So he went again, then returned and said: “No, by Allah, O Messenger of 
Allah, not even an iron ring. But this lower garment of mine…” Sahl said: He had no upper 
garment. “…she may have half of it.” The Messenger of Allah صلى الله عليه وسلم said: “What would she do 
with your lower garment? If you wear it, she will have nothing of it, and if she wears it, you 
will have nothing of it.” Then the man sat down, and after sitting for some time, he stood to 
leave. The Messenger of Allah صلى الله عليه وسلم saw him turning away and called him back. When he came, 
he said: “What do you have of the Qur’an?” He said: “I know such-and-such surah, and such-
and-such surah,” listing them. He said: “Do you recite them by heart?” He replied: “Yes.” He 
said: “Go, for I have given her to you in marriage for what you possess of the Qur’an.” Agreed 
upon, and this wording is from Muslim. 
 
In another narration of Muslim: “Go, for I have married her to you, so teach her from the 
Qur’an.” In a narration of al-Bukhari: “We have granted her to you because of what you 
possess of the Qur’an.” And in Abu Dawud, from Abu Hurayrah: He said: “What do you know 
by heart?” He replied: “Surat al-Baqarah and the one after it.” He said: “Go and teach her 
twenty verses.” 
 
 
 

راوااهُ  .«أاعْلِنُوا النِّكااحا » :قاالا  - صلى الله عليه وسلم -واعانْ عاامِرِ بْنِ عابْدِ اللََِّ بْنِ الزُّبايِْْ, عانْ أابيِهِ; أانَّ راسُولا اللََِّ 
هُ الْاْاكِمُ   .أاحْْادُ, واصاحَّحا

‘Amir ibn ‘Abdullah ibn al-Zubayr narrated from his father that the Messenger of Allah صلى الله عليه وسلم said: 
"Publicise the marriage." Ahmad, and authenticated by al-Hakim. 
 
 

راوااهُ  .«لاا نِكااحا إِلاَّ بِوالٍِّ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :عانْ أابيِهِ قاالا  ,واعانْ أابِ بُ رْداةا بْنِ أابِ مُوساى 
رْساالِ  أاحْْادُ واالْأارْب اعاةُ  مِْذِيُّ, واابْنُ حِبَّانا, واأعُِلَّ بَِلِِْ , واالترِّ هُ ابْنُ الْمادِينِِّ  .واصاحَّحا

Abu Burdah ibn Abi Musa narrated from his father that the Messenger of Allah صلى الله عليه وسلم said: "There 
is no marriage except with a guardian (wali)." Ahmad and the four, and authenticated by Ibn 
al-Madini, al-Tirmidhi, and Ibn Hibban, though some considered it defective due to irsal. 
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أايمُّاا امْراأاةٍ ناكاحاتْ بِغايِْْ إِذْنِ واليِِّهاا, » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :واعانْ عاائِشاةا راضِيا اللََُّ عان ْهاا قاالاتْ 
هْرُ بماا اسْتاحالَّ مِنْ ف ارْجِهاا, فاإِنِ اشْتاجارُوا فاالسُّلْطاانُ  طِلٌ, فاإِنْ داخالا بِِاا ف الاهاا الْما  .«لُِّ مانْ لاا والَِّ لاهُ  وا فانِكااحُهاا بَا

هُ أابوُ عاوااناةا, واابْنُ حِبَّانا واالْاْاكِمُ  هُ الْأارْب اعاةُ إِلاَّ النَّساائِيَّ, واصاحَّحا  .أاخْراجا

‘A’ishah said that The Messenger of Allah صلى الله عليه وسلم said: "Any woman who marries without the 
permission of her guardian, her marriage is invalid; her marriage is invalid; her marriage is 
invalid. If he has consummated the marriage with her, then she is entitled to the dowry 
because he made lawful intimacy with her. If they dispute, then the ruler is the guardian of 
the one who has no guardian." The four except al-Nasa’i, and authenticated by Abu ‘Awanah, 
Ibn Hibban, and al-Hakim. 
 
 

, » :قاالا  - صلى الله عليه وسلم -أانَّ راسُولا اللََِّ  -رضي الله عنه  -واعانْ أابِ هُرايْ راةا   لاا تُ نْكاحُ الْأايُِِّ حاتََّّ تُسْتاأْمارا
 مُت َّفاقٌ عالايْهِ  .«أانْ تاسْكُتا » :واكايْفا إِذْنهاُا? قاالا  ,يَا راسُولا اللََِّ  :قاالُوا .«والاا تُ نْكاحُ الْبِكْرُ حاتََّّ تُسْتاأْذانا 

Abu Hurayrah said that the Messenger of Allah صلى الله عليه وسلم said: "A previously married woman is not to 
be married until she is consulted, and a virgin is not to be married until her permission is 
sought." They said: “O Messenger of Allah, how is her permission given?” He said: “By her 
silence.” Agreed upon. 
 
 
 

الث َّيِّبُ أاحاقُّ بنِ افْسِهاا مِنْ واليِِّهاا, » :قاالا  - صلى الله عليه وسلم -أانَّ النَّبَِّ  -رضي الله عنه  -واعانِ ابْنِ عابَّاسٍ 

 راوااهُ مُسْلِمٌ  .«واالْبِكْرُ تُسْتاأْمارُ, واإِذْنهاُا سُكُوتُاُا

ةُ تُسْتاأْمارُ » :وافي لافْظٍ  هُ ابْنُ حِبَّانا  .«لايْسا للِْوالِِّ ماعا الث َّيِّبِ أامْرٌ, واالْياتِيما  راوااهُ أابوُ دااوُدا, واالنَّساائِيُّ, واصاحَّحا
Ibn ʿAbbas narrated that the Prophet صلى الله عليه وسلم said: "A previously married woman has more right 
over herself than her guardian; and a virgin is to be consulted, and her permission is given by 
her silence." Muslim. 
In another wording: "The guardian has no authority over a previously married woman, and the 
orphaned girl is to be consulted." Abu Dawud and an-Nasa’i, and authenticated by Ibn Hibban. 
 
 
 

رْأاةا, والاا » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ أابِ هُرايْ راةا  رْأاةُ الْما لاا تُ زاوّجُِ الْما
رْأاةُ ن افْساهاا الهُُ ثقِااتٌ  .«تُ زاوّجُِ الْما اراقُطْنُِّ, وارجِا  راوااهُ ابْنُ مااجاهْ, واالدَّ

Abū Hurayrah narrated that the Prophet صلى الله عليه وسلم said: "A woman does not marry off another 
woman, nor may a woman marry herself." Ibn Mājah and ad-Daraqutnī, and the narrators are 
trustworthy. 
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فِعٍ  غاارُ  - صلى الله عليه وسلم -نهااى راسُولُ اللََِّ  :عانْ ابِْنِ عُمارا قاالا  ,واعانْ ناا غاارِ; واالشِّ أانْ يُ زاوّجِا الرَّجُلُ  :عانِ الشِّ

اقٌ. مُت َّفاقٌ عالايْهِ  ن اهُماا صادا رُ ابْ ن اتاهُ, والايْسا ب اي ْ هُ الْْخا غاارِ  .ابْ ن اتاهُ عالاى أانْ يُ زاوّجِا واات َّفاقاا مِنْ واجْهٍ آخارا عالاى أانَّ ت افْسِيْا الشِّ

فِعٍ  مِ ناا  مِنْ كالَا
And from Nāfi‘, from Ibn ‘Umar that the Messenger of Allah صلى الله عليه وسلم forbade al-Shighār. Al-Shighār 
is when a man marries his daughter to another man’s daughter, and that other man marries 
his daughter to the first man’s son, without any mahr being specified. Agreed upon. They also 
agreed, from another perspective, that the explanation of al-Shighār comes from the words of 
Nāfi‘. 
 
 
 

هاا  :فاذاكاراتْ  - صلى الله عليه وسلم -راضِيا اللََُّ عان ْهُماا؛ أانَّ جااريِاة  بِكْر ا أاتاتِ النَّبَِّ  -واعانِ ابْنِ عابَّاسٍ  أانَّ أابَا
هْ, وا  -زاوَّجاهاا واهِيا كاارهِاةٌ, فاخايَّْاهاا النَّبُِّ  رْساالِ صلى الله عليه وسلم. راوااهُ أاحْْادُ, واأابوُ دااوُدا, واابْنُ مااجا  أعُِلَّ بَِلِِْ

Ibn ‘Abbās narrated: A young virgin girl came to the Prophet صلى الله عليه وسلم and mentioned that her 
father had married her off while she disliked it. The Prophet   صلى الله عليه وسلمgave her the choice. Aḥmad, 
Abū Dāwūd, Ibn Mājah, and critiqued with Isrāl. 
 
 
 

رُاةا, عانِ النَّبِِّ   .«أايمُّاا امْراأاةٍ زاوَّجاهاا واليَِّانِ, فاهِيا لِلْْاوَّلِ مِن ْهُماا» :قاالا  - صلى الله عليه وسلم -واعانْ الْاْسانِ, عانْ سَا
مِْذِيُّ   راوااهُ أاحْْادُ, واالْأارْب اعاةُ, واحاسَّناهُ الترِّ

Al-Ḥasan narrated from Samurah, from the Prophet صلى الله عليه وسلم:  “Whichever woman is married off by 
two guardians, she belongs to the first of them.” Aḥmad and the four compilers, and 
authenticated as good by al-Tirmidhī. 
 
 
 

ابرٍِ قاالا   .«أايمُّاا عابْدٍ ت ازاوَّجا بِغايِْْ إِذْنِ ماوااليِهِ أاوْ أاهْلِهِ, ف اهُوا عااهِرٌ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :واعانْ جا
لِكا ابْنُ حِبَّانا  مِْذِيُّ واصاحَّحاهُ, واكاذا  راوااهُ أاحْْادُ, واأابوُ دااوُدا, واالترِّ

And from Jābir that the Prophet صلى الله عليه وسلم said: “Any slave who marries without the permission of 
their master or their family is committing adultery.” Aḥmad, Abū Dāwūd, and al-Tirmidhī, who 
authenticated it, as did Ibn Ḥibbān. 
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 بَب المحَُرَّمات فيه
Chapter: The Prohibitions 

 

ا   ةُ وإن عالاتْ، واالبنتُ وبنتُ الوالد، وإن ن ازالاتْ من حلَلٍ وحراامٍ، والأختُ وبنتُها وبنتُ والادِهاا  :تحاْرُمُ أابادا الأمُّ والجادَّ
 واإنْ ن ازالاتْ مُطلق ا، وبنتُ كُلِّ أخٍ، وبنتُ والادِه وإنْ سفل، والعمةُ والْالةُ وإن علتا مُطلق ا

It is forever forbidden to marry the following: mother and grandmother, even if elevated in 
lineage, daughter and granddaughter, and below, whether from a lawful or unlawful union, 
sister, her daughter, and her granddaughter, daughter of any brother, and the daughter of his 
son, even if distant in lineage, paternal and maternal aunts, even if elevated in lineage. 
 
 
 

 وأخت ابنه ويحرُمُ من الرَّضاعِ ما يحرُم من النَّسابِ إلا أم أخيه
What is forbidden through milk-fostering is the same as what is forbidden through lineage, 

except for the mother of one’s brother and the sister of one’s son. 

 

 

 

اتُُا وإِن عالاوْن بمجُارّد  :ويحرم بمصُااهرة زوجةُ أبيه وجادِّه وإن عالَ، وزوجةُ ابنهِ وابنِ والده وإن سفل، وأمُُّ زوجتِه واجادَّ
نات أبُِحْن، وكذا واطْء  ةُ قبلهُ أو بَا عاقْدٍ، وبنتُ زاوْجاتِه وبنتُ ابنها، وبنتُ بنتها، وإن نزلا بدخُولٍ فإن ماتت الزوجا

 شبهة وزنا ولوااط 
Prohibited through marriage are: the wife of one’s father or grandfather, even if higher; the 
wife of one’s son or grandson, even if lower; and the mother of one’s wife and her 
grandmothers, even if higher, this being established merely by the contract. Also prohibited 
are the daughter of one’s wife, her granddaughter through her son, and her granddaughter 
through her daughter, even if lower in descent—but only after consummation. If the wife dies 
before consummation or the marriage is dissolved, they become permissible. The same rulings 
apply in cases of intercourse by mistake, fornication, or sodomy. 
 
 
 

لَعِناةُ، ولاوْ أاكْذاب نفسه
ُ
 وتحاْرُمُ الم

A woman involved in mutual imprecation (li‘ān) becomes permanently forbidden, even if the 

man later declares himself to have lied. 
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 فصل  
Section 

يحرُم الجامْعُ بين أختين، أو عمتين، أو خالتين، أو امرأة وعمتها ونحوه من ناساب، أو رِضااع، فإن تزوجهما في 
ةِ الأخرى ولو من فاسْخٍ أو طلَق بَئِنٍ باطال  عقدٍ أو عقدين معا  لَ يصح، وإن تأخر أحدهما أوْ واقع في عدَّ

It is forbidden to combine in marriage two sisters, or two paternal aunts, or two maternal 
aunts, or a woman and her paternal or maternal aunt, and the like, whether through lineage 
or breastfeeding. If one marries them together in a single contract, or in two contracts 
concluded at the same time, it is not valid. If one marriage is delayed, or occurs during the 
waiting period (‘iddah) of the other, even if from annulment or an irrevocable divorce, it is 
invalid. 
 
 

وتحرم مُعْتادَّة ومُسْتابْاأة من غيْه وزانيةٌ حتَّ تتوب وت ان ْقاضِي عدَّتُا ومطلقته ثلَثً  حتَّ ت انْكِحا زوجا  غيْه بشرطه، 

لَّ، ولا مسلمة لكافر، ولا كافرة لمسلم غيْ حرَّة كِتاابيَِّة ولا أمة لْرٍّ إلا إنْ خافا العاناتا ولاو  حْرمِاةُ حتَّ تحاِ
ُ
والم

ةِ خِدْمة ولَ يَد طاولا  لنكاح ولا ينكح عبْدٌ سايِّدته ولا سيد أماتهُ، ولْرٍ نكاح أماة أبيهِ لا أماة ابنه،  .حرة لْاجا

 وليس لْرَّة نكاح عبْدِ والدهاا
It is forbidden to marry a woman in her waiting period (‘iddah), or one undergoing 
istibrā’ (waiting to ensure she is not pregnant) from another man, and a fornicating woman 
until she repents and completes her waiting period. Also forbidden is one who has been 
divorced three times, until she marries another husband under the proper conditions. A 
woman in a state of iḥrām is forbidden until she exits it. A Muslim woman may not marry a 
disbeliever, nor may a disbelieving woman marry a Muslim, except a free woman from the 
People of the Book. A free man may not marry a slave woman unless he fears sin, even if due 
to need for service, and cannot afford to marry a free woman. A slave may not marry his 
mistress, nor may a master marry his own slave woman. A free man may marry his father’s 
slave woman, but not his son’s. And a free woman may not marry her son’s slave. 
 
 
 

واإنْ ملك أحادُ الروجين أوْ والدهُ الْرُّ أو مكاتبهُ الزوج الْخر أو بعضه انفسخ النِّكاح، ومان حارُم نكاحُها حارُم 
 واطْؤُها بملِْكِ يميٍن غيْ أمة كتابية، ولايصح نكاحُ خُن ْثاى مُشْكِل حتَّ يتَّضِحا 

If either spouse, or the free son of one of them, or their mukatab (contracted slave), acquires 
ownership of the other spouse or part of them, the marriage is annulled. Whoever is 
forbidden to marry is also forbidden to have sexual relations with them through ownership of 
the right hand, except for a female slave from the People of the Book. A marriage involving an 
ambiguous intersex person (khunthā mushkil) is not valid until their status becomes clear. 
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رْأاةِ واعامَّتِهاا, والاا » :قاالا  - صلى الله عليه وسلم -أانَّ النَّبَِّ  -رضي الله عنه  -واعانْ أابِ هُرايْ راةا  لاا يَُْماعُ بايْنا الْما
الاتِهاا رْأاةِ واخا  مُت َّفاقٌ عالايْهِ  .«بايْنا الْما

Abu Hurayrah narrated that the Prophet صلى الله عليه وسلم said: "A woman may not be combined in marriage 
with her paternal aunt, nor with her maternal aunt." Agreed upon. 
 
 
 

 -لاا ي انْكِحُ الْمُحْرمُِ, والاا ي نُْكاحُ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ عُثْماانا  

 «والاا يُخْطابُ عالايْهِ » :وازاادا ابْنُ حِبَّانا  .والاا يخاْطُبُ  :وافي روِااياةٍ لاهُ  .راوااهُ مُسْلِمٌ 
ʿUthmān narrated that the Messenger of Allah صلى الله عليه وسلم said: "The one in ihrām may not marry, nor 
be married." Narrated by Muslim. In another narration by him: "nor may he propose 
marriage." And Ibn Ḥibbān added: "nor may anyone propose over him." 
 
 
 

ُ عان ْهُماا-واعانِ ابْنِ عابَّاسٍ   مايْمُوناةا واهُوا مَُْرمٌِ. مُت َّفاقٌ عالايْهِ  -صلى الله عليه وسلم  -ت ازاوَّجا النَّبُِّ  :قاالا  -راضِيا اللََّ
لٌ  -صلى الله عليه وسلم  -أانَّ النَّبَِّ  -عانْ مايْمُوناةا ن افْسِهاا  :والِمُسْلِمٍ   .ت ازاوَّجاهاا واهُوا حالَا

Ibn ʿAbbās said: The Prophet صلى الله عليه وسلم married Maymūnah while he was in a state of ihrām. Agreed 
upon. And in Muslim, from Maymūnah herself: that the Prophet صلى الله عليه وسلم married her while he was 
in a state of iḥlāl (not in ihrām). 
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 فصل  
Section 

 سخُ إنْ شارطت طالَقا ضارَّتُا، أو أن لا يتزوَّج أو ي اتاسارَّى عليها، أو ألاَّ يُخْرجِها مِنْ ب الادِهاا أو داارهِا صاحَّ، ولَا الف
 إن لَ يافِ 

If a condition is stipulated such as divorcing her co-wife, or that he does not marry another 

wife or take a concubine, or that he does not take her out of her town or home, then the 

contract is valid; and she has the right of annulment if he does not fulfil the condition. 

 

وإن زاوَّجه وليته على أن يُ زاوّجه الْخر وليته ولا ماهْر ففعلَ باطالا النّكاحاانِ، وإن سََّي لكلٍّ مهرٌ غيُْ قليل 
 .صاحَّ  حِيلة  

If a guardian marries his female ward on the condition that the other man marries his female 

ward in return, with no dowry for either, then both marriages are invalid. But if a dowry is 

specified for each, even if nominal and not a trick, then the marriage is valid. 

 

عاةٍ ومُعالَّق بشرط مستقبل  وإن تزوَّجاها بشرطِ أنَّه متَّ أحلَّها للْوَّل طلَّقها أو ن اوااهُ بِلَ شارْطٍ لَ ياصِح كنِكااحِ مُت ْ
If a man marries a woman on the condition that, whenever he makes her lawful for the first 

husband, he will divorce her, or he intends this even without explicitly stating it, the marriage 

is not valid, as it is like temporary marriage (mut‘ah) or a contract suspended upon a future 

condition. 

 

 فصل  
Section 

وإن شاراط أن لا ماهر لَا، أو لا ن افاقاة أو لا قاسْما أو أقل من ضارَّتُا أو خِيارا  فيه، أو إنْ جاء بَلمهر واقْتا كذا وإلا 
 فلَ نكاح بينهما، ونحوه، باطالا الشرطُ وصاحَّ النِّكااح

If a condition is stipulated such as: that she has no dowry, or no maintenance, or no division of 

nights, or less than her co-wife, or a right of option in the marriage, or that if the dowry is not 

brought at a specified time there is no marriage between them, and the like, then such 

conditions are invalid, but the marriage itself remains valid. 
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أو ناسِيباة، أو نفى نحو عاوار فبانت بخلَفه فلهُ الفسخُ،  وإن شاراطاهاا مسلمةا فبانت كِتاابيَِّة، أو شاراطاهاا بِكرا  أو جَيلة
 ما لَ تَاُكِّنْه مِنْ ن افْسِهاا والاوْ جاهِلة   ومن عات اقاتْ تحتا راقِيقٍ كله فلها الفسخ

If he stipulated that she is Muslim but she turns out to be from the People of the Book, or he 
stipulated that she is a virgin, beautiful, or of noble lineage, or he rejected a defect such as 
being one-eyed but it appears otherwise, then he has the right to annul the marriage. And if a 
slave woman is emancipated while under a slave husband, she has the right to annul the 
marriage, unless she has already enabled him to have marital relations with her, even if she 
was unaware of her right. 
 
 

 فصل  
Section 

ء فيها وإلا  ويثبتُ الْيارُ بنحو جابٍّ  إنْ لَ يبقا ماا يمكنُ جَاع به، وبِعِنَّةٍ، ويؤجَّل سنة  من تحاااكُمِهُماا، فإنْ واطِىا
 ف الاهاا الفاسْخُ، وإن اعترفت بواطئِْهِ فليسا بعِنِّين، كما لو راضِياتْ عِن َّتاهُ 

The right of annulment is established in cases such as castration if nothing remains suitable for 
intercourse, and impotence (‘innah). In the case of impotence, the matter is postponed for 
one year from the time they refer the dispute to the judge. If he is able to have intercourse 
during that period, then the claim is dismissed; otherwise, she has the right to annul the 
marriage. If she admits that he has had intercourse with her, then he is not considered 
impotent, just as her acceptance of his condition negates the claim of impotence. 
 

صُور، وجُنُون ولو ساعة،  وبرِاتْقٍ، واق ارْن، وعافال، وف اتْق، واستطلَق بول، ونَاْوٍ، وقرُوحٍ  سيَّالة بفارجٍْ، وبَسُور وناا
ام وب اراص، ولاو حاداثا ب اعْدا عاقْدٍ أو كانا بَلْخارِ عيبٌ مثلهُ   وجُذا

And the right of annulment is also established due to: vaginal obstruction (ratq), a bone or 

growth obstructing intercourse (qarn), severe vaginal defect (ʿafal), vaginal rupture (fatq), 

urinary incontinence, faecal incontinence, flowing ulcers in the genital area, haemorrhoids, 

fistula, insanity, even if momentary, leprosy, and vitiligo. This applies whether the defect 

appears after the marriage contract or if the other spouse has a similar defect. 

 

 .وامانْ وُجِدا منه دليلُ رضاه ساقاطا خِيااره
And whoever is found to have shown evidence of acceptance, his right of option is forfeited. 

 

ُسامَّى، ويُ رْجاعُ به على غاارٍّ إن وُجد
هُ لَا الم  ولا يصحُّ فسخٌ هنا إلا بحاكمٍ، فقبلا دُخُولٍ لا ماهْر، وبعدا

And no annulment in this case is valid except through a judge. If it occurs before 

consummation, there is no dowry; but if it occurs after consummation, she is entitled to the 

specified dowry. And it is to be recovered from the deceiver if one is found. 
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 ولا تزُوَّجُ صغيْة، أو مُنونةٌ أو أمةٌ بمعيبٍ يُ رادُّ به
A minor, a mentally ill woman, or a slave woman may not be married off to someone with a 

defect that would normally justify annulment. 

 

م أو أابْ راص، وإن عالِمات العيبا أو حاداثا بعدُ  تُجْبا لَ وإنْ راضِيات كبيْةٌ مُاْبُوبَ  أو عِنِّينا  لَ تَُنْاع، بال مُنونا  أو أاجْذا
 على فسخٍ 

If an adult woman accepts a man who is castrated or impotent, she is not prevented from 

marrying him. However, this does not apply in cases of insanity, leprosy, or vitiligo. And if she 

knew of the defect or it occurred later, she is not compelled to annul the marriage. 

 بَب  
Chapter 

 نكاحُ الكُفَّارِ كنكاحِ المسلمين فيما يَبُ به، وطلَق ونحوه
The marriages of non-Muslims are treated like those of Muslims with regard to what they 

entail, such as divorce and similar rulings. 

 ويُ قارُّون على فاسِده ما اعتقدوا حلَّه ولَ يرتافِعُوا إلينا
And they are allowed to remain upon what is invalid so long as they believed it to be 

permissible and have not referred the matter to us. 

ه أو أسْلم الزوجاان؛ فإن حالَّت إذن أقُراّ وإلا فُ رّقِ بينهما ه على حُكْمِنا، وبعدا  وإن أت اوْناا قبل عاقده عاقادْناا
If they come to us before concluding the marriage, we contract it according to our ruling. If 

they come after it has been concluded, or both spouses embrace Islam, then if the marriage is 

permissible under our law they are affirmed in it; otherwise, a separation is made between 

them. 

تْهُ، وإن كان فاسدا  ولَ تقبضه أ هْرُ صاحِيحا  أاخاذا
ا
اهُ نِكااحا  أقُرَّا، ومتَّ كان الم رْبيَّةٌ واعتقدا لَ وْ وإن واطِئا حارْبٌِّ حا

 يُسامَّ فمهرُ مثلها
If a hostile non-Muslim man has intercourse with a hostile non-Muslim woman, and they both 

consider it a valid marriage, they are left as they are. If the dowry is valid, she is entitled to 

take it. If it is invalid, or no dowry was specified, then she is entitled to a dowry equivalent to 

that of her peers. 
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 وإن أسلما ماع ا، أو زوجُ كتابيةٍ بقي النِّكااحُ 
If they both embrace Islam together, or a man remains married to a woman from the People 

of the Book, then the marriage remains valid. 

 

 

وإن أسلمتْ هِيا أو أاحادٌ غيْ كتابيين قبل دخول باطالا، واإن ساب اقاها فنصفه، وبعد دخول وُقف على انقضاء 
ا أو أحدهما قبْل دخولٍ انْ فاساخ وبعده  عدتُا، فإن أسلم الْخر فيها وإلا بَن فسْخه منذ أسلم الأول، وإن ارتدَّ

 وُقف على انقضاء العدة
If she embraces Islam, or either spouse not from the People of the Book does so before 
consummation, the marriage is invalidated. If the husband’s Islam precedes hers, she is 
entitled to half the dowry. After consummation, the matter is suspended until the end of her 
waiting period; if the other spouse embraces Islam within that period, the marriage continues, 
otherwise it is considered dissolved from the time the first spouse accepted Islam. If both 
spouses or one of them apostatise before consummation, the marriage is annulled; and after 
consummation, it is suspended until the end of the waiting period. 
 

 

إِنَّ أاحاقَّ الشُّرُوطِ أانْ يُ وافََّّ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ عُقْباةا بْنِ عاامِرٍ 
 مُت َّفاقٌ عالايْهِ  .«بهِِ, ماا اسْتاحْلالْتُمْ بهِِ الْفُرُوجا 

ʿUqbah ibn ʿĀmir narrated that the Messenger of Allah صلى الله عليه وسلم said: "The most deserving of 
conditions to be fulfilled are those by which you have made lawful the private parts." Agreed 
upon. 
 
 

عااما أاوْطااسٍ في  -صلى الله عليه وسلم  -راخَّصا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ سالاماةا بْنِ الْأاكْواعِ  
مٍ, ثَُُّ نهااى عان ْهاا. راوااهُ مُسْلِمٌ  ثاةا أايََّ عاةِ, ثالَا  الْمُت ْ

Salamah ibn al-Akwaʿ said: The Messenger of Allah صلى الله عليه وسلم permitted temporary marriage (mut‘ah) 
during the year of Awṭās for three days, then he forbade it. Muslim. 
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NOTES …. 



 

 

عاةِ عااما خايْباا. مُت َّفاقٌ عالايْهِ  -صلى الله عليه وسلم  -نهااى راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ عالايٍّ   عانْ الْمُت ْ
ʿAlī said: The Messenger of Allah صلى الله عليه وسلم forbade temporary marriage (mut‘ah) during the year of 
Khaybar. Agreed upon. 
 
 

لِّلا واالْمُحالَّلا لاهُ. راوااهُ  -صلى الله عليه وسلم  -لاعانا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانِ ابْنِ ماسْعُودٍ  الْمُحا
مِْذِيُّ واصاحَّحاهُ  , واالترِّ هُ الْأارْب اعاةُ إِلاَّ النَّساائِيَّ  :وافي الْباابِ  .أاحْْادُ, واالنَّساائِيُّ  عانْ عالِيٍّ أاخْراجا

Ibn Masʿūd said: The Messenger of Allah   صلى الله عليه وسلمcursed the one who makes a woman lawful (al-
muḥallil) and the one for whom she is made lawful (al-muḥallal lahu). Aḥmad, an-Nasāʾī, and 
at-Tirmidhī, who authenticated it. And in this chapter, there is a report from ʿAlī narrated by 
the four except an-Nasāʾī. 
 
 

لاا ي انْكِحُ الزَّانِ الْماجْلُودُ إِلاَّ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ أابِ هُرايْ راةا 
الهُُ ثقِااتٌ  .«مِثْ لاهُ   راوااهُ أاحْْادُ, واأابوُ دااوُدا, وارجِا

Abu Hurayrah narrated that the Messenger of Allah صلى الله عليه وسلم said: "A flogged fornicator does not 
marry except someone like him." Aḥmad and Abū Dāwūd, and its narrators are trustworthy. 
 
 

, ف ات ازاوَّجاهاا راجُلٌ, ثَُُّ طالَّقاهاا ق ابْلا أانْ يادْخُلا بِِاا, فاأاراادا  :قاالاتْ  ,واعانْ عاائِشاةا راضِيا اللََُّ عان ْهاا  ثً  طالَّقا راجُلٌ امْراأاتاهُ ثالَا
رُ مِنْ » :ف اقاالا  ,عانْ ذالِكا  -صلى الله عليه وسلم  -زاوْجُهاا أانْ ي ات ازاوَّجاهاا, فاسُئِلا راسُولُ اللََِّ  . حاتََّّ ياذُوقا الْْخا لاا

لاتِهاا ماا ذااقا الْأاوَّلُ   مُت َّفاقٌ عالايْهِ, وااللَّفْظُ لِمُسْلِمٍ  .«عُساي ْ
ʿAʾishah said: A man divorced his wife three times, then she married another man, who later 
divorced her before consummating the marriage. The first husband then wanted to remarry 
her. The Messenger of Allah صلى الله عليه وسلم was asked about that, and he said: "No, until the second 
husband tastes of her sweetness as the first one tasted." Agreed upon, and this wording is 
from Muslim. 
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NOTES …. 



 

 

 بََبُ الْكَفَاءَةِ وَالْْيَِارِ 
Chapter: Compatibility and the Right of Choice 

 

ُ عان ْهُماا -واعانِ ابْنِ عُمارا  الْعارابُ ب اعْضُهُمْ أاكْفااءُ ب اعْضٍ, » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  -راضِيا اللََّ
ائِكٌ أاوْ حاجَّامٌ  ْ يُسامَّ, وااسْت انْكاراهُ أابوُ حااتٍِ  .«واالْماواالِ ب اعْضُهُمْ أاكْفااءُ ب اعْضٍ, إِلاَّ حا  راوااهُ الْاْاكِمُ, وافي إِسْناادِهِ رااوٍ لَا

قاطِعٍ  :والاهُ شااهِدٌ عِنْدا الْب ازَّارِ   عانْ مُعااذِ بْنِ جابالٍ بِسانادٍ مُن ْ
Ibn ʿUmar narrated that the Messenger of Allah صلى الله عليه وسلم said: 
"The Arabs are compatible with one another, and the freedmen (mawālī) are compatible with 
one another, except a weaver or a cupper ." Al-Ḥākim, though its chain includes an unnamed 
narrator, and Abū Ḥātim rejected it. It also has a supporting narration with al-Bazzār from 
Muʿādh ibn Jabal, though its chain is disconnected. 
 
 

 راوااهُ مُسْلِمٌ  .«انْكِحِي أُسااماةا » :قاالا لَااا - صلى الله عليه وسلم -واعانْ فااطِماةا بنِْتِ ق ايْسٍ; أانَّ النَّبَِّ 
Fāṭimah bint Qays narrated that the Prophet صلى الله عليه وسلم said to her: "Marry Usāmah." Muslim. 
 
 

يَا بانِ ب ايااضاةا, أانْكِحُوا أابَا هِنْدٍ, » :قاالا  - صلى الله عليه وسلم -أانَّ النَّبَِّ  -رضي الله عنه  -واعانْ أابِ هُرايْ راةا  
 .واكاانا حاجَّام ا. راوااهُ أابوُ دااوُدا, واالْاْاكِمُ بِسانادٍ جايِّدٍ  .«واانْكِحُوا إِلايْهِ 

Abu Hurayrah narrated that the Prophet صلى الله عليه وسلم said: "O Banu Bayadah, marry Abu Hind and give 
your daughters in marriage to him." And he was a cupper. Abu Dawud and al-Hakim with a 
good chain. 
 
 
 

ُ عان ْهاا قاالاتْ  اتْ باريِراةُ عالاى زاوْجِهاا حِينا عات اقاتْ. مُت َّفاقٌ عالايْهِ في حادِيثٍ طاويِلٍ  :واعانْ عاائِشاةا راضِيا اللََّ  .خُيِّْ

ا :والِمُسْلِمٍ عان ْهاا واصاحَّ عانِ ابْنِ عابَّاسٍ عِنْدا  .. واالْأاوَّلُ أاثْ باتُ -كاانا حُرًّا  :وافي روِااياةٍ عان ْهاا .أانَّ زاوْجاهاا كاانا عابْد 

ا ; أانَّهُ كاانا عابْد   الْبُخااريِِّ
 
ʿĀʾishah said: Bariirah was given the choice regarding her husband when she was 
emancipated. Agreed upon in a lengthy hadith. 
And in Muslim from her: her husband was a slave. In another narration from her: he was free, 
but the first report is more authentic. And it is authentically reported from Ibn ʿAbbās in al-
Bukhārī that he was a slave. 
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NOTES …. 



 

 

يْ لامِيِّ   قُ لْتُ: يَا راسُولا اللََِّ! إِنِِّ أاسْلامْتُ واتحاْتِي أخُْتاانِ, ف اقاالا راسُولُ اللََِّ  :عانْ أابيِهِ قاالا  ,واعانِ الضَّحَّاكِ بْنِ فايْْوُزا الدَّ
هُ ابْنُ حِبَّانا,  .«طالِّقْ أاي َّت اهُماا شِئْتا » :صلى الله عليه وسلم - راوااهُ أاحْْادُ, واالْأارْب اعاةُ إِلاَّ النَّساائِيَّ, واصاحَّحا

اراقُطْنُِّ, واالْب اي ْهاقِيُّ, واأاعالَّهُ الْبُخااريُِّ   .واالدَّ
 
Al-Ḍaḥḥāk ibn Fayrūz al-Daylamī narrated from his father, who said: I said: “O Messenger of 
Allah, I have embraced Islam while I am married to two sisters.” The Messenger of Allah صلى الله عليه وسلم 
said: "Divorce whichever of them you wish." Aḥmad and the four except an-Nasāʾī, and 
authenticated by Ibn Ḥibbān, ad-Dāraqutnī, and al-Bayhaqī, though al-Bukhārī considered it to 
have a defect. 
 

نا بْنا سالاماةا أاسْلاما والاهُ عاشْرُ نِسْواةٍ, فاأاسْلامْنا ماعاهُ, فاأاماراهُ  , عانْ أابيِهِ, أانَّ غايْلَا صلى الله عليه وسلم  -بُِّ النَّ واعانْ ساالٍَِ
هُ ابْنُ حِبَّانا, واالْاْاكِمُ، واأاعالَّ  - مِْذِيُّ, واصاحَّحا  الْبُخااريُِّ, واأابوُ زُرْعاةا, واأابوُ هُ أانْ ي اتاخايَّْا مِن ْهُنَّ أارْب اع ا. راوااهُ أاحْْادُ, واالترِّ

  .حااتٍِ 
 
And from Sālim, from his father: that Ghaylān ibn Salamah embraced Islam while he had ten 
wives, and they embraced Islam with him. The Prophet صلى الله عليه وسلم then ordered him to choose four of 
them. Aḥmad and at-Tirmidhī, and authenticated by Ibn Ḥibbān and al-Ḥākim, though al-
Bukhārī, Abū Zurʿah, and Abū Ḥātim considered it to have a defect. 
 
 

ابْ ن اتاهُ زايْ نابا عالاى أابِ الْعااصِ بْنِ  -صلى الله عليه وسلم  -رادَّ النَّبُِّ  :قاالا  -راضِيا اللََُّ عان ْهُماا -واعانِ ابْنِ عابَّاسٍ 
هُ أاحْْادُ, إِلاَّ النَّ  الرَّبيِعِ, ب اعْدا سِتِّ سِنِينا بَِلنِّكااحِ الْأاوَّلِ, والَاْ يُحْدِثْ نِكااح ا. راوااهُ أاحْْادُ, واالْأارْب اعاةُ  ساائِيَّ, واصاحَّحا

 واالْاْاكِمُ 
 
Ibn ʿAbbās said: The Prophet صلى الله عليه وسلم returned his daughter Zaynab to Abū al-ʿĀṣ ibn al-Rabīʿ after 
six years, on the basis of the first marriage contract, without renewing the marriage. Aḥmad 
and the four except an-Nasāʾī, and authenticated by Aḥmad and al-Ḥākim. 
 
 

ى أابِ رادَّ ابْ ن اتاهُ زايْ نابا عالا  -صلى الله عليه وسلم  -أانَّ النَّبَِّ  -واعانْ عامْروِ بْنِ شُعايْبٍ, عانْ أابيِهِ, عانْ جادِّهِ  
مِْذِيُّ  .الْعااصِ بنِِكااحٍ جادِيدٍ   حادِيثُ ابْنِ عابَّاسٍ أاجْوادُ إِسْنااد ا, واالْعامالُ عالاى حادِيثِ عامْروِ بْنِ شُعايْبٍ  :قاالا الترِّ

 
ʿAmr ibn Shuʿayb narrated from his father, from his grandfather: that the Prophet صلى الله عليه وسلم returned 
his daughter Zaynab to Abū al-ʿĀṣ with a new marriage contract. Al-Tirmidhī said: the hadith of 
Ibn ʿAbbās has a stronger chain, while the practice is based on the hadith of ʿAmr ibn Shuʿayb. 
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NOTES …. 



 

 

يَا راسُولا اللََِّ! إِنِِّ   :ف اقاالا  ,أاسْلاماتْ امْراأاةٌ, ف ات ازاوَّجاتْ, فاجااءا زاوْجُهاا :قاالا  - راضِيا اللََُّ عان ْهُماا -واعانِ ابْنِ عابَّاسٍ 
مِي, فاانْ ت ازاعاهاا راسُولُ اللََِّ  هاا إِلىا مِنْ زاوْجِهاا الْْخارِ, وارادَّ  -صلى الله عليه وسلم  -كُنْتُ أاسْلامْتُ, واعالِماتْ بِِِسْلَا

هُ ابْنُ حِبَّانا, واالْاْاكِمُ   زاوْجِهاا الْأاوَّلِ. راوااهُ أاحْْادُ, واأابوُ دااوُدا, واابْنُ مااجاهْ. واصاحَّحا
 
Ibn ʿAbbās said: A woman embraced Islam and then married another man. Later her first 
husband came and said: “O Messenger of Allah, I had already embraced Islam and she knew of 
my Islam.” So the Messenger of Allah صلى الله عليه وسلم took her away from the second husband and 
returned her to her first husband. Aḥmad, Abū Dāwūd, and Ibn Mājah, and authenticated by 
Ibn Ḥibbān and al-Ḥākim. 
 

عْبِ بْنِ عُجْراةا   الْعااليِاةا مِنْ بانِ غِفاارٍ,  -صلى الله عليه وسلم  -ت ازاوَّجا راسُولُ اللََِّ  :عانْ أابيِهِ قاالا  ,واعانْ زايْدِ بْنِ كا
، واأامارا لَااا «الْباسِي ثيِااباكِ, واالْاْقِي بِاِهْلِكِ » :ف اقاالا  ف الامَّا داخالاتْ عالايْهِ واواضاعاتْ ثيِاابِااا, راأاى بِكاشْحِهاا ب ايااض ا،

يلُ بْنُ زايْدٍ واهُوا مُاْهُولٌ, وااخْتُلِفا عالايْهِ في شايْخِهِ اِ  اقِ. راوااهُ الْاْاكِمُ, وافي إِسْناادِهِ جَاِ ف ا كاثِيْ اخْ بَِلصَّدا  تِلَا
 
Zayd ibn Kaʿb ibn ʿUjrah narrated from his father that he said: The Messenger of Allah صلى الله عليه وسلم 
married a woman from Banī Ghifār. When she entered upon him and removed her clothing, 
he saw whiteness on her side. He said: "Wear your clothes and return to your family," and he 
ordered that she be given her dowry. Al-Ḥākim, but in its chain is Jamīl ibn Zayd who is 
unknown, and there is also much disagreement about his teacher. 
 
 

أايمُّاا راجُلٍ ت ازاوَّجا امْراأاة , فاداخالا بِِاا,  :قاالا  - رضي الله عنه -واعانْ ساعِيدِ بْنِ الْمُسايَّبِ; أانَّ عُمارا بْنا الْاْطَّابِ 
هاا, واهُوا لاهُ عالاى مانْ غا  اقُ بماسِيسِهِ إِيََّ هاا ب ارْصااءا, أاوْ مُاْنُوناة , أاوْ مُاْذُوماة , ف الاهاا الصَّدا هُ مِن ْهاا. أاخْراجاهُ ساعِيدُ رَّ ف اواجادا

الهُُ ثقِااتٌ  باةا, وارجِا  بْنُ مانْصُورٍ, واماالِكٌ, واابْنُ أابِ شاي ْ
ا :وازاادا  ,عانْ عالِيٍّ نحاْواهُ  :واراواى ساعِيدٌ أايْض ا هْرُ بماا اسْتاحالَّ مِنْ ف ارْجِها ا الْما ا ف الاها  وابِِاا ق ارانٌ, ف ازاوْجُهاا بَِلْْيِاارِ, فاإِنْ ماسَّها

الهُُ ثقِااتٌ  بهِِ  قاضاى :وامِنْ طاريِقِ ساعِيدِ بْنِ الْمُسايَّبِ أايْض ا قاالا   عُمارُ في الْعِنِّيِن, أانْ يُ ؤاجَّلا ساناة ، وارجِا
 
Saʿīd ibn al-Musayyib narated that ʿUmar ibn al-Khaṭṭāb said: “Any man who marries a woman 
and consummates the marriage, then finds her to be leprous, insane, or afflicted with vitiligo, 
she is entitled to the dowry due to his having had marital relations with her, and he has 
recourse against the one who deceived him.” Saʿīd ibn Manṣūr, Mālik, and Ibn Abī Shaybah, 
and its narrators are trustworthy. 
 
And Saʿīd also narrated from ʿAlī something similar, adding: “or if she has a defect (qaran), 
then her husband has the option; but if he consummates with her, she is entitled to the dowry 
due to his having made lawful intercourse.” And also from Saʿīd ibn al-Musayyib: ʿUmar judged 
regarding the impotent husband that he be given one year, and its narrators are trustworthy. 
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 كتاب الصَّداق
The Book of Dowry 

 يُسانُّ تَفيفه وتسميته في العقد، واكلُّ ماا صاحَّ ثَنا  صحَّ ماهرا  وإن قلَّ 
It is recommended to make the dowry light and to specify it in the marriage contract. And 

whatever is valid as a price may be valid as a dowry, even if it is small. 

 

وإن أصدقها تعليما قرُآن لَ يصح، بل فقه وأدب وشعر مباح، وإن أصدقها نفعا  مُباحا  معلوما  كرعاية غنمها شهرا  
 صاحَّ، لا طلَق ضارَّتُا ونحوه، ولَا مهرُ المثل

 

If he gives as a dowry the teaching of the Qur’an, it is not valid; but he can give teaching fiqh, 

literature, or permissible poetry. If he gives a known permissible benefit, such as tending her 

sheep for a month, it is valid. He cannot give divorcing her co-wife and the like; and she is 

entitled to a dowry equivalent to that of her peers (mahr al-mithl). 

 

قاها ألفا  إن لَ تكن  له زوجة وألفين إن كانت صاحَّ، لا ألفين إن كان أبوُهاا ميت ا، وألفا إنْ كان حيًّا وإن أصْدا
 

If he stipulates a dowry of one thousand if he has no other wife, and two thousand if he does, 

it is valid. But it is not valid to say: two thousand if her father is deceased and one thousand if 

he is alive. 

 

ويصحُّ تأجيلُ صاداقٍ وبعضه، فإن أطلق فمحلهُ الفرقة الباائنة، وإن أصدقها مغصُوبَ  أو خنزيرا  ونحوه فمهرُ المثل، 
 وإن وجدت المباح معيبا  خُيّْت بين أرشه وقيمته

 
It is valid to defer the dowry, in whole or in part. If it is left unspecified, its due time is at the 
occurrence of an irrevocable separation. If he gives as a dowry something unlawfully taken 
(usurped) or something impermissible like a pig, then she is entitled to a dowry equivalent 
(mahr al-mithl). If she finds the permissible dowry to be defective, she has the choice between 
taking compensation for the defect or its full value. 
 
 

 .ويصح على ألفٍ لَا وألفٍ لأبيها ويملكه بقبض، وإن شرط لغيْ الأب فلها المسمَّى كلهُ 
 

It is valid to stipulate a dowry of one thousand for her and one thousand for her father, and he 

(the father) owns it upon taking possession. But if it is stipulated for someone other than the 

father, then the entire specified dowry belongs to her. 
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ويصح تزويج بنته بدون مهر مثلها ولو كرهت، وإن زاوّجها به غيْهُ بِذنها صاحَّ، وبدونه يلزم زوجا  تتمته، وإن 
 زوَّج ابنهُ الصغيْ بِكثر من مهر مثل صاحَّ ولزم الزوج ولو معسرا  ما لَ يضمنه أبٌ 

It is valid for a man to marry off his daughter for less than her equivalent dowry (mahr al-
mithl), even if she dislikes it. If someone else marries her without an equivalent dowry but 
with her permission, it is valid; but without her permission, the husband is obliged to 
complete the proper dowry amount. If a father marries off his minor son for more than the 
customary dowry, it is valid and binding upon the husband, even if he is insolvent, unless the 
father guarantees it. 

 

 فصْل  
Section 

اقها بعاقد، فلها نَّاء معين قبل قبضه، وتلفه عليها إن لَ يمنعها قبضه، ولَا التصرُّف فيه، وعليها  وتَلك زوجةٌ صادا
 زكاته

 

A wife owns her dowry by the marriage contract. She is entitled to its growth if it is specific 

before taking possession of it. If it is lost before she takes possession and she was not 

prevented from receiving it, then the loss is upon her. She may dispose of it, and its zakat is 

due from her. 
وإن طالَّقا أو خالاعا أو جاءت الفرقةُ من قِباله قابل دخولٍ وخلوة فنصفه حكم ا، ويستقر كامِلَ  بدخولٍ وخلوةٍ 

 وموتِ أحدهما، ويسقط كله بفسخها ولوْ لِعِنَّة قبل دخول
 

If he divorces her, or there is khulʿ, or separation comes from his side before consummation 

and valid seclusion, then half the dowry is due by ruling. It becomes fully established by 

consummation, valid seclusion, or the death of one of them. And it is completely waived if the 

marriage is annulled by her, even if due to an impotence claim, before consummation. 

 وإن اختلفا في قدر صداق أو عينه أو ما يستقر به فقوله، وفي قبضه فقولَا
 

If they differ regarding the amount of the dowry, its specific type, or what establishes it, then 

the husband’s statement is accepted. But if they differ regarding whether it has been received, 

then the wife’s statement is accepted. 
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 فصْل  
Section 

مانْ زاوَّجا مُُْبااة أو غيْها بِذنها بلَ مهر، أو زاوَّجا على ما يشاء أحدهما أو غيْهما، فلها مهر مثل بعقد، ويفرضه 
 بِطالابِها إن لَ يتراضيا حاكمٌ بِقادْرهِ

If someone marries off a woman compelled, or one not compelled with her permission but 

without specifying a dowry, or marries her on whatever amount one of them or someone else 

may decide, then she is entitled to a dowry equivalent (mahr al-mithl) by virtue of the 

contract. It is to be assessed by a judge according to what is appropriate upon her request if 

they do not reach mutual agreement. 

 

ويصح أبرأ منه قبل فرضه، ومن مات منهما ورثه الْخر، واسْت اقارَّ المهرُ، وإن طلُِّقت قبل دخول فالمتعاة على 
رهُ، وبعده المهر فقط رهُ وعلى المقتر قادا  الموسر قادا

It is valid for her to absolve him of the dowry before it is even specified. If either spouse dies, 

the other inherits, and the dowry becomes fully established. If she is divorced before 

consummation, then a consolatory gift (mut‘ah) is due, according to the wealthy man’s means 

or the poor man’s means. After consummation, only the dowry is due. 

 

سمى، وفي واطْء شبهةٍ أو زنا كرها  مهر المثل لا 
ُ
لْوة فلَ مهر، وب اعْدا ذلك الم وإن افترقا في فاسدٍ قبل دخول وخا

 .أرش بكارة
If they separate due to an invalid marriage before consummation or valid seclusion, then 

there is no dowry. But after that, the specified dowry is due. In cases of intercourse by mistake 

(shubhah) or coerced fornication, the woman is entitled to a dowry equivalent (mahr al-mithl), 

but not compensation for loss of virginity. 

 

، ولو حالّ أوْ سالَّمت نفساها  ولزوجةٍ منعُ ن افْسِها حتَّ ت اقْبِضا حالّ صداقها، ولَا النفقة إذن وإن كان مؤجلَ 
 ابتداء  فلَ، وإن أعسر بحالّه فلها الفسْخ بحاكمٍ ولو بعد دخول

A wife has the right to withhold herself (from marital relations) until she receives her 
immediate dowry, and she is entitled to maintenance even if the dowry is deferred. But if it 
becomes due and she surrenders herself initially, then she has no such right thereafter. If the 
husband becomes financially incapable of paying the due dowry, she has the right to seek 
annulment through a judge, even after consummation. 
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 بََبُ الصَّدَاقِ 
Chapter: Dowry 

 

اق اهاا. مُت َّ  -عانْ أاناسِ بْنِ ماالِكٍ, عانِ النَّبِِّ   فاقٌ عالايْهِ صلى الله عليه وسلم؛ أانَّهُ أاعْتاقا صافِيَّةا, واجاعالا عِت ْقاهاا صادا
Anas ibn Mālik narrated that the Prophet صلى الله عليه وسلم freed Ṣafiyyah and made her emancipation her 
dowry. Agreed upon 
 
 

اقُ   -صلى الله عليه وسلم  -ساأالْتُ عاائِشاةا زاوْجا النَّبِِّ  :واعانْ أابِ سالاماةا بْنِ عابْدِ الرَّحْْانِ; أانَّهُ قاالا  كامْ كاانا صادا
اقهُُ لِأازْوااجِهِ ثنِْتياْ عاشْراةا أوُقِيَّة  واناشًّا :قاالاتْ  - صلى الله عليه وسلم -راسُولِ اللََِّ  أاتادْريِ ماا  :قاالاتْ  .كاانا صادا

: قُ لْتُ: لاا  ? قاالا اقُ راسُولِ اللََِّ  :قاالاتْ  .النَّشُّ ا صادا صلى الله عليه  -نِصْفُ أوُقِيَّةٍ. فاتِلْكا خَاْسُمِائاةِ دِرْهامٍ, ف اهاذا
 .لِأازْوااجِهِ. راوااهُ مُسْلِمٌ  -وسلم 

Abū Salamah ibn ʿAbd al-Raḥmān said: I asked ʿĀʾishah, the wife of the Prophet صلى الله عليه وسلم , “How 
much was the dowry of the Messenger of Allah صلى الله عليه وسلم”?  She said: “The dowry he gave to his 
wives was twelve uqiyyahs and a nash.” She said: “Do you know what a nash is?” He said: 
“No.” She said: “Half an uqiyyah.” So that amounts to five hundred dirhams, and this was the 
dowry of the Messenger of Allah صلى الله عليه وسلم for his wives. Muslim 
 
 

صلى الله عليه  - لامَّا ت ازاوَّجا عالِيٌّ فااطِماةا. قاالا لاهُ راسُولُ اللََِّ  :قاالا  -راضِيا اللََُّ عان ْهُماا -واعانِ ابْنِ عابَّاسٍ 
ئ ا» :وسلم ,  .«?فاأايْنا دِرْعُكا الْطُامِيَّةُ » :قاالا  .ماا عِنْدِي شايْءٌ  :قاالا  .«أاعْطِهاا شاي ْ راوااهُ أابوُ دااوُدا, واالنَّساائِيُّ

هُ الْاْاكِمُ   واصاحَّحا
Ibn ʿAbbās said: When ʿAlī married Fāṭimah, the Messenger of Allah صلى الله عليه وسلم said to him: "Give her 
something (as a dowry)." He said: “I have nothing.” He said: “Where is your ḥuṭamiyyah 
armour?” Abū Dāwūd and al-Nasāʾī, and authenticated by al-Ḥākim. 
 
 
 

أايمُّاا امْراأاةٍ ناكاحاتْ عالاى » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :عانْ جادِّهِ قاالا  ,واعانْ عامْروِ بْنِ شُعايْبٍ, عانْ أابيِهِ 
ةِ النِّكااحِ, ف اهُوا  ةِ النِّكااحِ, ف اهُوا لَااا, واماا كاانا ب اعْدا عِصْما ةٍ, ق ابْلا عِصْما اقٍ, أاوْ حِبااءٍ, أاوْ عِدا نْ أعُْطِياهُ, واأاحاقُّ لِما صادا

مِْذِيَّ   ماا أكُْرمِا الرَّجُلُ عالايْهِ ابْ ن اتُهُ, أاوْ أخُْتُهُ. راوااهُ أاحْْادُ, واالْأارْب اعاةُ إِلاَّ الترِّ
ʿAmr ibn Shuʿayb narrated from his father, from his grandfather: that the Messenger of Allah 
 said: "Any woman who is married upon a dowry, gift, or promise given before the marriage صلى الله عليه وسلم

bond, then it belongs to her. But whatever is given after the marriage bond belongs to the one 
to whom it was given. And the most deserving thing by which a man is honored is his daughter 
or his sister." Aḥmad and the four except al-Tirmidhī. 
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ْ ي افْرِضْ لَااا صا  -رضي الله عنه  -واعانْ عالْقاماةا, عانِ ابْنِ ماسْعُودٍ  اق ا, والَاْ يادْخُلْ أانَّهُ سُئِلا عانْ راجُلٍ ت ازاوَّجا امْراأاة , والَا دا
ةُ, والَااا  :ف اقاالا ابْنُ ماسْعُودٍ  ,بِِاا حاتََّّ مااتا  ا الْعِدَّ , واعالاي ْها , والاا شاطاطا اقِ نِساائهِاا, لاا واكْسا لَااا مِثْلُ صادا

في برِْواعا بنِْتِ وااشِقٍ  -صلى الله عليه وسلم  -قاضاى راسُولُ اللََِّ  :ف اقااما ماعْقِلُ بْنُ سِناانٍ الْأاشْجاعِيُّ ف اقاالا  الْمِيْااثُ،
هُ الترِّْ  -امْراأاةٍ مِنَّا  - , ف افارحِا بِِاا ابْنُ ماسْعُودٍ. راوااهُ أاحْْادُ, واالْأارْب اعاةُ, واصاحَّحا   .مِذِيُّ واالجاْمااعاةُ مِثْلا ماا قاضايْتا

 
And from ʿAlqamah, from Ibn Masʿūd that he was asked about a man who married a woman 
but did not specify a dowry for her and did not consummate the marriage until he died. He 
said: “She is entitled to a dowry equivalent to that of her peers—no reduction and no excess. 
She must observe the waiting period (‘iddah), and she is entitled to inheritance.” 
Then Maʿqil ibn Sinān al-Ashjaʿī stood up and said: “The Messenger of Allah صلى الله عليه وسلم judged in the 
case of Birwaʿ bint Wāshiq, a woman from among us—just as you have judged.” So Ibn Masʿūd 
was pleased with that. Aḥmad and the four, and authenticated by al-Tirmidhī and others. 
 

ابرِِ بْنِ عابْدِ اللََِّ   هُماا  -واعانْ جا ُ عان ْ اقِ » :قاالا  - صلى الله عليه وسلم -أانَّ النَّبَِّ  -راضِيا اللََّ مانْ أاعْطاى في صادا
رْ ا, ف اقادْ اسْتاحالَّ  امْراأاةٍ  هُ أابوُ دااوُدا, واأاشاارا إِلىا ت ارْجِيحِ واقْفِهِ  .«ساويِق ا, أاوْ تَا  أاخْراجا

 
Jābir ibn ʿAbdillāh narrated that the Prophet صلى الله عليه وسلم said: "Whoever gives in the dowry of a 
woman sawiq (ground grain) or dates has made her lawful for himself." Abū Dāwūd, who 
indicated that it is more likely to be mawqūf  
 

أاجاازا نِكااحا امْراأاةٍ عالاى ن اعْلايْنِ.  -صلى الله عليه وسلم  -أانَّ النَّبَِّ  :عانْ أابيِهِ  ,واعانْ عابْدِ اللََِّ بْنِ عاامِرِ بْنِ رابيِعاةا 
هُ, واخُولِفا في ذالِكا  مِْذِيُّ واصاحَّحا هُ الترِّ  أاخْراجا

 
ʿAbdullāh ibn ʿĀmir ibn Rabīʿah narrated from his father that the Prophet صلى الله عليه وسلم approved the 
marriage of a woman for (a dowry of) two sandals. Al-Tirmidhī, who graded it authentic, 
though it has been disputed. 
 

ُ عان ْهُماا -واعانْ ساهْلِ بْنِ ساعْدٍ  راجُلَ  امْراأاة  بِخااتاٍ مِنْ حادِيدٍ.  -صلى الله عليه وسلم  -زاوَّجا النَّبُِّ  :قاالا  -راضِيا اللََّ

هُ الْاْاكِمُ   واهُوا طارافٌ مِنا الْاْدِيثِ الطَّويِلِ الْمُت اقادِّمِ في أاواائِلِ النِّكااحِ  .أاخْراجا
Sahl ibn Saʿd said: The Prophet صلى الله عليه وسلم married a man to a woman for a ring made of iron. Al-
Ḥākim, and it is part of the long hadith previously mentioned in the earlier chapters of 
marriage. 
 

هْرُ أاقالَّ مِنْ عاشاراةِ دارااهِما » :قاالا  - رضي الله عنه -واعانْ عالايٍّ  اراقُطْنُِّ ماوْقُوف ا, وافي سانادِهِ  .«لاا ياكُونُ الْما هُ الدَّ أاخْراجا
 .ماقاالٌ 

ʿAlī said: "The dowry should not be less than ten dirhams." Ad-Dāraqutnī as a statement of a 
Companion, and its chain has some criticism. 
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اقِ أايْسارهُُ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :واعانْ عُقْباةا بْنِ عاامِرٍ قاالا  هُ أابوُ دااوُدا,  .«خايُْْ الصَّدا أاخْراجا
هُ الْاْاكِمُ   واصاحَّحا

ʿUqbah ibn ʿĀmir narrated that the Messenger of Allah صلى الله عليه وسلم said: "The best dowry is the 
easiest." Abū Dāwūd and authenticated by al-Ḥākim. 

حِينا  -م صلى الله عليه وسل -أانَّ عامْراةا بنِْتا الجاْوْنِ ت اعاوَّذاتْ مِنْ راسُولِ اللََِّ  -راضِيا اللََُّ عان ْهاا  -واعانْ عاائِشاةا 

ثاةِ أاثْ واابٍ.  , «لاقادْ عُذْتِ بماعااذٍ » :ف اقاالا  - لامَّا ت ازاوَّجاهاا :ت اعْنِ  - أدُْخِلاتْ عالايْهِ  ت َّعاهاا بثِالَا فاطالَّقاهاا, واأامارا أُسااماةا فاما

هُ ابْنُ مااجاهْ, وافي إِسْناادِهِ رااوٍ ماتْروُكٌ   مِنْ حادِيثِ أابِ أُسايْدٍ السَّاعِدِيِّ  «الصَّحِيحِ » واأاصْلُ الْقِصَّةِ في  .أاخْراجا
ʿĀʾishah narrated that ʿAmrah bint al-Jawn sought refuge from the Messenger of Allah صلى الله عليه وسلم 
when she was brought to him i.e., after she was married her. He said: "You have sought refuge 
with One who grants refuge." So he divorced her and ordered Usāmah to give her a gift of 
three garments. Ibn Mājah, though in its chain is a narrator who is abandoned. The basis of 
the story is found in the Ṣaḥīḥ from the hadith of Abū Usayd al-Sāʿidī. 

 
 

 فصْل  
Section 

ةٌ بعقد، وتجبُ إجابةُ مسلم عايَّنه يحرم هاجْره إليها أوّل مرة، إن لَ يكن ثُاَّ مُنكر، فإن دعاهُ الجافالاى، أو  تُسانُّ واليِما
 في اليوم الثالِثِ، أو ذميٌّ كُرهت إجابته

It is recommended to hold a wedding banquet (walīmah) at the time of the marriage contract, 
and it is obligatory to respond to a specific Muslim invitation when attending it for the first 
time, as long as there is no prohibited matter present. But if the invitation is general, or it is on 
the third day, or it is from a non-Muslim under covenant (dhimmī), then responding to it is 
disliked. 
 

 ولا يَبُ الأكلُ، ويُخايَُّْ صائمٌ مُت ان افّل
Eating at the walīmah is not obligatory, and a voluntary fasting person is given the choice. 

 والتقاطهُ، وتُسان تسميةٌ على أكلٍ وشُرب، وحْدُه إذا فارغِ، وأكلُه بيمينه مَا يليه ويُكره نثِارٌ 
It is disliked to scatter (nithār) and for people to pick it up. It is recommended to mention the 

name of Allah before eating and drinking, to praise Him upon finishing, and to eat with the 

right hand from what is directly in front of one. 

 وسُنَّ إعلَنُ نكاحٍ وضاربٌ فيه بدفٍ مُباح
It is recommended to make the marriage public, and to announce it with the beating of a 

permissible duff (hand drum).  

70 



 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

NOTES …. 



 

 

 بََبُ الْوَليِمَةِ 
Chapter: The Walimah 

را راأاى عالاى عابْدِ الرَّحْْانِ بْنِ عاوْفٍ أاث ا  -صلى الله عليه وسلم  -أانَّ النَّبَِّ  -رضي الله عنه  -عانْ أاناسِ بْنِ ماالِكٍ 
ا» :قاالا  ,صُفْراةٍ  ُ » :ف اقاالا  .يَا راسُولا اللََِّ! إِنِِّ ت ازاوَّجْتُ امْراأاة  عالاى وازْنِ ن اوااةٍ مِنْ ذاهابٍ  :قاالا  ،«?ماا هاذا ف ابااراكا اللََّ

, أاوْلَْ والاوْ بِشااةٍ   .مُت َّفاقٌ عالايْهِ, وااللَّفْظُ لِمُسْلِمٍ  .«لاكا
Anas ibn Mālik narrated that  the Prophet صلى الله عليه وسلم saw on ʿAbd al-Raḥmān ibn ʿAwf traces of yellow 
(perfume), and said: "What is this?" He said: “O Messenger of Allah, I have married a woman 
for the weight of a date-stone of gold.” He said: “May Allah bless you. Give a wedding feast, 
even if with a single sheep.” Agreed upon, and this wording is from Muslim. 
 
 
 

ةِ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  -راضِيا اللََُّ عان ْهُماا -واعانِ ابْنِ عُمارا  إِذاا دُعِيا أاحادكُُمْ إِلىا الْواليِما

اهُ, ف الْيُجِبْ; عُرْس ا كاانا أاوْ نحاْواهُ  :والِمُسْلِمٍ  .مُت َّفاقٌ عالايْهِ  .«ف الْياأْتُِاا  إِذاا داعاا أاحادكُُمْ أاخا
Ibn ʿUmar narrated that the Messenger of Allah صلى الله عليه وسلم said: "If one of you is invited to a wedding 
feast (walīmah), let him attend it." Agreed upon. And in Muslim: "If one of you invites his 
brother, let him respond—whether it is a wedding or something similar." 
 
 
 

شارُّ الطَّعاامِ طاعاامُ الْواليِماةِ: » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ أابِ هُرايْ راةا 
عْواةا ف اقادْ عاصاى اللََّا واراسُو  بِ الدَّ هاا, وامانْ لَاْ يَُِ تْيِهاا, وايدُْعاى إِلاي ْهاا مانْ يَاْبَا هُ مُسْلِمٌ  .«لاهُ يُمنْ اعُهاا مانْ يَا  أاخْراجا

Abū Hurayrah narrated that the Messenger of Allah صلى الله عليه وسلم said: "The worst food is the food of a 
wedding feast to which those who would come are prevented, and those who refuse are 
invited. And whoever does not respond to the invitation has disobeyed Allah and His 
Messenger." Muslim 
 
 
 

, واإِنْ  » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :واعانْهُ قاالا  إِذاا دُعِيا أاحادكُُمْ ف الْيُجِبْ; فاإِنْ كاانا صاائمِ ا ف الْيُصالِّ

هُ مُسْلِمٌ أايْض ا .«كاانا مُفْطِر ا ف الْيُطْعامْ  ابرٍِ نحاْوُهُ  .أاخْراجا  «فاإِنْ شااءا طاعِما واإِنْ شااءا ت اراكا » :واقاالا  .والاهُ مِنْ حادِيثِ جا
From Abu Hurayrah that the Messenger of Allah صلى الله عليه وسلم said: "If one of you is invited, let him 
respond. If he is fasting, let him pray (for the host), and if he is not fasting, let him eat." 
Muslim. And there is a similar narration from Jābir: "Then if he wishes, he eats, and if he 
wishes, he leaves it." 
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ةِ أاوَّلا ي اوْمٍ حاقٌّ, » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانِ ابْنِ ماسْعُودٍ  طاعاامُ الْواليِما

الهُُ رجِاالُ  .«واطاعاامُ ي اوْمِ الثَّانِ سُنَّةٌ, واطاعاامُ ي اوْمِ الثَّالِثِ سَُْعاةٌ، وامانْ سَاَّعا سَاَّعا اُلله بهِِ  مِْذِيُّ وااسْت اغْراباهُ, وارجِا راوااهُ الترِّ

 عانْ أاناسٍ عِنْدا ابْنِ مااجاهْ  :والاهُ شااهِدٌ   .الصَّحِيحِ 
 
Ibn Masʿūd narrated that the Messenger of Allah صلى الله عليه وسلم said: "The wedding feast on the first day is 
a right, on the second day is a Sunnah, and on the third day is for showing off (sum‘ah). And 
whoever shows off, Allah will expose him." Al-Tirmidhī, who considered it strange, though its 
narrators are those of the Ṣaḥīḥ. And it has a supporting narration from Anas in Ibn Mājah. 

باةا قاالاتْ  هُ  -صلى الله عليه وسلم  -أاوْلَاا النَّبُِّ  :واعانْ صافِيَّةا بنِْتِ شاي ْ يْنِ مِنْ شاعِيٍْ. أاخْراجا عالاى ب اعْضِ نِساائهِِ بمدَُّ
 الْبُخااريُِّ 

 
Ṣafiyyah bint Shaybah said: The Prophet صلى الله عليه وسلم gave a wedding feast for one of his wives with two 
mudd of barley. Al-Bukhārī. 

عاوْ  -صلى الله عليه وسلم  -أاقااما النَّبُِّ  :واعانْ أاناسٍ قاالا  ثا لاياالٍ, ي بُْنًا عالايْهِ بِصافِيَّةا, فادا دِيناةِ ثالَا تُ بايْنا خايْباا واالْما
مٍ, واماا كاانا فِيهاا إِلاَّ أانْ أامارا بَِلْأانْ  تِهِ, فاماا كاانا فِيهاا مِنْ خُبْزٍ والاا لْاْ اعِ, ف ابُسِطاتْ, فاألُْقِيا عالاي ْهاا طا الْمُسْلِمِينا إِلىا واليِما

 التَّمْرُ, واالْأاقِطُ, واالسَّمْنُ. مُت َّفاقٌ عالايْهِ, وااللَّفْظُ للِْبُخااريِِّ 
 
Anas said: The Prophet صلى الله عليه وسلم stayed between Khaybar and Madinah for three nights while the 
marriage to Safiyyah was being arranged for him. I invited the Muslims to his wedding feast, 
and there was no bread or meat in it. Rather, leather mats were spread out, and upon them 
were placed dates, dried yogurt (aqiṭ), and ghee. Agreed upon, and this wording is from al-
Bukhārī. 
 
 

, فاإِنْ ساباقا  :قاالا  - صلى الله عليه وسلم -واعانْ راجُلٍ مِنْ أاصْحاابِ النَّبِِّ  بَ  مُاا بَا إِذاا اجْتاماعا دااعِياانِ, فاأاجِبْ أاقْ رابِا
. راوااهُ أابوُ دااوُدا, واسانادُهُ ضاعِيفٌ   أاحادُهماُا فاأاجِبِ الَّذِي ساباقا

And from a man among the Companions of the Prophet صلى الله عليه وسلم:  He said: “If two people invite you 
at the same time, then respond to the one whose door is closest. If one of them preceded the 
other, then respond to the one who came first.” Abū Dāwūd, and its chain is weak. 
 
 

فاةا  ي ْ راوااهُ  .«لاا آكُلُ مُتَّكِئ ا» :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ أابِ جُحا
  الْبُخااريُِّ 

Abū Juḥayfah narrated that the Messenger of Allah صلى الله عليه وسلم said: "I do not eat while reclining." Al-
Bukhārī. 
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مُ! سامِّ اللََّا, واكُلْ » :صلى الله عليه وسلم - قاالا النَّبُِّ  :قاالا  - رضي الله عنه -واعانْ عُمارا بْنِ أابِ سالاماةا  يَا غُلَا
, واكُلْ مََّا يالِيكا   مُت َّفاقٌ عالايْهِ  .«بيِامِينِكا

ʿUmar ibn Abī Salamah said: The Prophet صلى الله عليه وسلم said: "O boy! Mention the name of Allah, eat with 
your right hand, and eat from what is directly in front of you." Agreed upon. 
 
 

كُلُوا مِنْ جاواانبِِهاا, والاا » :ف اقاالا  أُتِا بِقاصْعاةٍ مِنْ ثاريِدٍ، -صلى الله عليه وسلم  -أانَّ النَّبَِّ  -واعانِ ابْنِ عابَّاسٍ; 
, واسانادُهُ صاحِيحٌ  .«تأاْكُلُوا مِنْ واساطِهاا, فاإِنَّ الْبااكاةا ت انْزلُِ في واساطِهاا ا لافْظُ النَّساائِيِّ  راوااهُ الْأارْب اعاةُ, واهاذا

Ibn ʿAbbās said that the Prophet صلى الله عليه وسلم was brought a dish of tharīd and said: "Eat from its sides 
and do not eat from its middle, for blessing descends in its middle." The four and this wording 
is from al-Nasāʾī, and its chain is authentic. 
 
 

طاعاام ا قاطُّ, كاانا إِذاا  -صلى الله عليه وسلم  -ماا عاابا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ أابِ هُرايْ راةا 
هُ. مُت َّفاقٌ عالايْهِ  هُ ت اراكا لاهُ, واإِنْ كارهِا ئ ا أاكا  اشْت اهاى شاي ْ

Abū Hurayrah said: The Messenger of Allah صلى الله عليه وسلم never criticized any food at all. If he desired it, 
he ate it, and if he disliked it, he left it. Agreed upon. 
 
 

ابرٍِ, عانْ راسُولِ اللََِّ  ماالِ » :قاالا  - صلى الله عليه وسلم -واعانْ جا ماالِ; فاإِنَّ الشَّيْطاانا يَاْكُلُ بَِلشِّ  .«لاا تأاْكُلُوا بَِلشِّ
 راوااهُ مُسْلِمٌ 

Jābir narrated that the Messenger of Allah صلى الله عليه وسلم said: "Do not eat with the left hand, for indeed 
Satan eats with the left hand." Muslim. 
 
 
 

إِذاا شارِبا أاحادكُُمْ, فالَا ي ات ان افَّسْ في » :قاالا  - صلى الله عليه وسلم -أانَّ النَّبَِّ  -رضي الله عنه  -واعانْ أابِ ق اتااداةا 

ءِ  فُخْ فِيهِ » :وازاادا  ,عانِ ابْنِ عابَّاسٍ نحاْوُهُ  :والِأابِ دااوُدا   .مُت َّفاقٌ عالايْهِ  .«الِِْناا مِْذِيُّ  .«أاوْ ي ان ْ هُ الترِّ  واصاحَّحا
Abū Qatādah narrated that the Prophet صلى الله عليه وسلم said: "If one of you drinks, let him not breathe into 
the vessel." Agreed upon. And in Abū Dāwūd, from Ibn ʿAbbās with a similar meaning, with the 
addition: “or blow into it.” And al-Tirmidhī graded it authentic. 
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 بَب  
Chapter 

 يلزمُ الزوجين الْعِشْراةُ بَلمعروفِ، ويحرُم ماطْلُ أحدهما الْخر بما يلزمُه، والتكرُّه لبذله
It is obligatory upon both spouses to live together in goodness. It is forbidden for either of 

them to withhold what is due from them to the other, or to show dislike or reluctance in 

fulfilling it. 

 ويلزم تسليم حرَّةٍ يوُطاأُ مِثلُها ببيت زوجٍ إن طلبها ولَ تشترط دارها
It is obligatory to deliver a free woman who is of an age suitable for marital relations to her 

husband’s residence if he requests it, provided she did not stipulate that she remains in her 

own home.  

وايمهل مستمهل العادة لا لعمل جهاز ونحوه، وتُسالَّمُ أمةٌ ليلَ  فقط، والهُ الِستمتاع بِا ما لَ يشغلها عن واجب أو 
 .يضرها

A husband is given a customary grace period if he requests delay, but not for purposes such as 

preparing furnishings and the like. A slave woman is to be delivered to him only at night. A 

husband may enjoy her so long as it does not distract her from an obligation or cause her 

harm. 

ناا الشيطان وجانِّب الشيطانا ما رازاقْ ت اناا :ويقول عندا واطْء ن َّب ْ  ""بسم الله، اللَّهم جا
And one should say at the time of intercourse: “In the name of Allah. O Allah, keep us away 

from Satan, and keep Satan away from what You have provided for us.” 

 وله السفر بِحُرَّةٍ لَ تشترط بلدها
He has the right to travel with a free woman if she did not stipulate that she remains in her 

own country. 

 ويحرم وطءٌ في حيض وُدبرٍ، وله إجبارُها على غُسلِ حيضٍ وجاناابة، وأخذِ ما يعُاف من شعرٍ ونحوه
It is forbidden to have intercourse during menstruation or anal intercourse. The husband may 

compel her to perform ghusl after menstruation and janābah, and to remove what is 

considered undesirable such as hair and the like. 
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 بََبُ عِشْرَةِ النِ سَاءِ 
Chapter: Living Together 

 .«مالْعُونٌ مانْ أاتاى امْراأاة  في دُبرُهِاا» :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -عانْ أابِ هُرايْ راةا 
رْساالِ  الهُُ ثقِااتٌ, والاكِنْ أعُِلَّ بَِلِِْ  راوااهُ أابوُ دااوُدا, واالنَّساائِيُّ وااللَّفْظُ لاهُ, وارجِا

 
Abū Hurayrah narrated that the Messenger of Allah صلى الله عليه وسلم said: "Cursed is the one who has 
intercourse with a woman in her anus." Abū Dāwūd and al-Nasāʾī and this is his wording. Its 
narrators are trustworthy, though it has been critiqued for being mursal. 
 
 

ُ عان ْهُماا -واعانِ ابْنِ عابَّاسٍ   لاا ي انْظرُُ اللََُّ إِلىا راجُلٍ أاتاى » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  -راضِيا اللََّ
, واابْنُ حِبَّانا, واأعُِلَّ بَِلْواقْفِ  .«راجُلَ  أاوْ امْراأاة  في دُبرُهِاا مِْذِيُّ, واالنَّساائِيُّ  راوااهُ الترِّ

Ibn ʿAbbās narrated that the Messenger of Allah صلى الله عليه وسلم said: "Allah does not look at a man who 
has intercourse with a man or with a woman in her anus." Al-Tirmidhī, al-Nasāʾī, and Ibn 
Ḥibbān, though it has been critiqued as being mawqūf 
 
 

مانْ كاانا يُ ؤْمِنُ بَِللََِّ واالْي اوْمِ الْْخِرِ » :قاالا  - صلى الله عليه وسلم -عانِ النَّبِِّ  -رضي الله عنه  -واعانْ أابِ هُرايْ راةا 

نَُّ خُلِقْنا مِنْ ضِلاعٍ, واإِنَّ أاعْواجا شايْءٍ في الضِّ  هُ, فاإِنْ ذاهابْتا لا فالَا يُ ؤْذِي جااراهُ, وااسْت اوْصُوا بَِلنِّسااءِ خايْْ ا, فاإِنهَّ عِ أاعْلَا

ْ ي ازالْ أاعْواجا, فااسْت اوْصُوا بَِلنِّسااءِ خايْْ ا  .مُت َّفاقٌ عالايْهِ, وااللَّفْظُ للِْبُخااريِِّ  .«تقُِيماهُ كاسارْتاهُ, واإِنْ ت اراكْتاهُ لَا

قُ هاا» :والِمُسْلِمٍ   .«فاإِنِ اسْتامْت اعْتا بِِاا اسْتامْت اعْتا وابِِاا عِواجٌ, واإِنْ ذاهابْتا تقُِيمُهاا كاسارْتُااا, واكاسْرُهاا طالَا
 
Abū Hurayrah narrated from the Prophet صلى الله عليه وسلم that he said: "Whoever believes in Allah and the 
Last Day should not harm his neighbor. And treat women well, for they were created from a 
rib, and the most crooked part of the rib is its upper part. If you try to straighten it, you will 
break it, and if you leave it, it will remain crooked. So treat women well." Agreed upon, and 
this wording is from al-Bukhārī. 
And in Muslim: "If you enjoy her, you will enjoy her while she has some crookedness; and if 
you try to straighten her, you will break her—and breaking her is divorcing her." 
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ابرٍِ  في غازااةٍ, ف الامَّا قادِمْناا الْمادِيناةا,  -صلى الله عليه وسلم  -كُنَّا ماعا راسُولِ اللََِّ  :قاالا  - رضي الله عنه -واعانْ جا

ناا لنِادْخُلا  ب ْ غِيباةُ. مُت َّفاقٌ  -عِشااء   :ي اعْنِ  .«أامْهِلُوا حاتََّّ تادْخُلُوا لايْلَ  » :ف اقاالا  .ذاها تْاشِطا الشَّعِثاةُ, واتاسْتاحِدَّ الْما لِكايْ تَا

باةا, فالَا ياطْرُقْ أاهْلاهُ لايْلَ   إِذاا أاطاالا  :وافي روِااياةٍ للِْبُخااريِِّ  .عالايْهِ   .أاحادكُُمُ الْغاي ْ
Jābir said: We were with the Messenger of Allah صلى الله عليه وسلم on an expedition, and when we returned 
to Madinah, we were about to enter. He said: "Wait until you enter at night", meaning the 
evening, "so that the disheveled woman may comb her hair and the one whose husband has 
been absent may remove her unwanted hair." Agreed upon. 
And in a narration of al-Bukhārī: "If one of you has been away for a long time, he should not 
return to his family at night." 
 

إِنَّ شارَّ النَّاسِ مانْزلِاة  » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ أابِ ساعِيدٍ الْْدُْريِِّ  
هُ مُسْلِمٌ  .«عِنْدا اللََِّ ي اوْما الْقِيااماةِ; الرَّجُلُ يُ فْضِي إِلىا امْراأاتهِِ واتُ فْضِي إِلايْهِ, ثَُُّ ي انْشُرُ سِرَّهاا  أاخْراجا

Abū Saʿīd al-Khudrī narrated that the Messenger of Allah صلى الله عليه وسلم said: "Indeed, among the worst 
people in status with Allah on the Day of Resurrection is a man who is intimate with his wife 
and she with him, then he spreads her secrets." Muslim.  
 

كِيمِ بْنِ مُعااويِاةا  , » :قُ لْتُ: يَا راسُولا اللََِّ! ماا حاقُّ زاوْجِ أاحادِناا عالايْهِ? قاالا  :عانْ أابيِهِ قاالا  ,واعانْ حا تُطْعِمُهاا إِذاا أاكالْتا
, والاا تاضْرِبِ الْواجْها, والاا تُ قابِّحْ, والاا تُاْجُرْ إِلاَّ في الْب ايْتِ  ,  .«واتاكْسُوهاا إِذاا اكْتاسايْتا راوااهُ أاحْْادُ, واأابوُ دااوُدا, واالنَّساائِيُّ

هُ ابْنُ حِبَّانا, واالْاْاكِمُ   واابْنُ مااجاهْ، واعالَّقا الْبُخااريُِّ ب اعْضاهُ، واصاحَّحا
Ḥakīm ibn Muʿāwiyah narrated from his father that he said: I said: “O Messenger of Allah, 
what is the right of one’s wife over him?” He said: "That you feed her when you eat, clothe 
her when you clothe yourself, do not strike the face, do not insult her, and do not boycott her 
except within the home." Aḥmad, Abū Dāwūd, al-Nasāʾī, and Ibn Mājah. Al-Bukhārī cited part 
of it in suspended form, and it was authenticated by Ibn Ḥibbān and al-Ḥākim. 
 

ابرِِ بْنِ عابْدِ اللََِّ  ُ عان ْهُماا -واعانْ جا كااناتِ الْي اهُودُ ت اقُولُ: إِذاا أاتاى الرَّجُلُ امْراأاتاهُ مِنْ دُبرُهِاا في قُ بُلِهاا,   :قاالا  -راضِيا اللََّ
تُمْ  :ف ان ازالاتْ  .كاانا الْوالادُ أاحْوالا  رْثاكُمْ أانىَّ شِئ ْ مُت َّفاقٌ عالايْهِ, وااللَّفْظُ  .[٢٢٢]الْب اقاراة:  {}نِسااؤكُُمْ حارْثٌ لاكُمْ فاأْتُ وْا حا

 .لِمُسْلِمٍ 
Jābir ibn ʿAbdillāh said: The Jews used to say: If a man has intercourse with his wife from 
behind in her front passage, the child will be cross-eyed. Then Allah revealed: “Your wives are 
a place of sowing for you, so come to your place of cultivation however you wish.” [Al-Baqarah 
2:223] Agreed upon, and this wording is from Muslim. 
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إِذاا أاراادا أانْ  لاوْ أانَّ أاحاداكُمْ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  -راضِيا اللََُّ عان ْهُماا -واعانِ ابْنِ عابَّاسٍ 
ناا الشَّيْطاانا واجانِّبِ الشَّيْطاانا ماا رازاقْ ت اناا; فاإِنَّهُ  نِّب ْ : بِسْمِ اللََِّ، اللَّهُمَّ جا ْ إِ  يَاْتِا أاهْلاهُ قاالا , لَا ن اهُماا والادٌ في ذالِكا رْ ب اي ْ نْ يُ قادَّ

ا  مُت َّفاقٌ عالايْهِ  .«ياضُرَّهُ الشَّيْطاانُ أاباد 
Ibn ʿAbbās narrated that the Messenger of Allah صلى الله عليه وسلم said: "If one of you, when he intends to 
approach his wife, says: ‘In the name of Allah. O Allah, keep us away from Satan and keep 
Satan away from what You provide for us,’ then if a child is decreed between them, Satan will 
never harm him." Agreed upon. 
 

إِذاا داعاا الرَّجُلُ امْراأاتاهُ إِلىا فِرااشِهِ » :قاالا  - صلى الله عليه وسلم -عانِ النَّبِِّ  -رضي الله عنه  -واعانْ أابِ هُرايْ راةا 

ئِكاةُ حاتََّّ تُصْبِحا  يءا, لاعان ات ْهاا الْمالَا  .مُت َّفاقٌ عالايْهِ, وااللَّفْظُ للِْبُخااريِِّ  .«فاأاباتْ أانْ تجاِ

 «كاانا الَّذِي في السَّمااءِ سااخِط ا عالاي ْهاا حاتََّّ ي ارْضاى عان ْهاا» :والِمُسْلِمٍ 
Abū Hurayrah narrated that the Prophet صلى الله عليه وسلم said: "If a man calls his wife to his bed and she 
refuses to come, the angels curse her until morning." Agreed upon, and this wording is from al
-Bukhārī. 
And in Muslim: "The One in the heaven remains angry with her until he (her husband) is 
pleased with her." 
 

اةا لاعانا الْوااصِلاةا واالْمُسْت اوْصِلاةا  -صلى الله عليه وسلم  -أانَّ النَّبَِّ  -راضِيا اللََُّ عان ْهُماا؛  -واعانِ ابْنِ عُمارا  ِِ , واالْواا
اةا. مُت َّفاقٌ عالايْهِ    .واالْمُسْت اوِِْ

Ibn ʿUmar narrated that the Prophet صلى الله عليه وسلم cursed the woman who attaches hair extensions (al-
wāṣilah) and the one who has it done (al-mustaūṣilah), and the woman who tattoos (al-
wāshimah) and the one who has it done (al-mustaūshimah). Agreed upon. 
 

اماةا بنِْتِ واهْبٍ  ُ عان ْهاا-واعانْ جُذا واهُوا  ,في أنااسٍ  -صلى الله عليه وسلم  -حاضارْتُ راسُولا اللََِّ  :قاالاتْ  -راضِيا اللََّ

داهُمْ فالَا » :ي اقُولُ  , فاإِذاا هُمْ يغُِيلُونا أاوْلاا داهُمْ ياضُ لاقادْ هماامْتُ أانْ أانْهاى عانِ الْغِيلاةِ, ف اناظارْتُ في الرُّومِ وافاارِسا رُّ ذالِكا أاوْلاا

ئ ا  .«شاي ْ

 راوااهُ مُسْلِمٌ  .«ذالِكا الْواأْدُ الْاْفِيُّ » - صلى الله عليه وسلم -ثَُُّ ساأالُوهُ عانِ الْعازْلِ? ف اقاالا راسُولُ اللََِّ 
 
Judhāmah bint Wahb said: I was present with the Messenger of Allah صلى الله عليه وسلم among some people 
when he said: "I intended to forbid ghīlah, but I looked at the Romans and the Persians, and I 
found that they do it and it does not harm their children." Then they asked him about ʿazl, and 
the Messenger of Allah صلى الله عليه وسلم said: "That is hidden infanticide." Muslim. 
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يَا راسُولا اللََِّ! إِنَّ لِ جااريِاة , واأاناا أاعْزلُِ عان ْهاا, واأاناا أاكْراهُ  :أانَّ راجُلَ  قاالا  - رضي الله عنه -واعانْ أابِ ساعِيدٍ الْْدُْريِِّ 
اوْؤُداةُ الصُّغْراى :واإِنَّ الْي اهُودا تُحادِّثُ  ,أانْ تحاْمِلا, واأاناا أرُيِدُ ماا يرُيِدُ الرّجِاالُ 

باتْ ي اهُودُ, لاوْ أاراادا » :قاالا  .أانَّ الْعازْلا الم كاذا
ُ أانْ يخاْلُقاهُ ماا اسْتاطاعْتا أانْ تاصْرفِاهُ  الهُُ ثقِااتٌ  .«اللََّ  راوااهُ أاحْْادُ, واأابوُ دااوُدا وااللَّفْظُ لاهُ, واالنَّساائِيُّ, واالطَّحااوِيُّ, وارجِا

Abū Saʿīd al-Khudrī narrated that a man said: “O Messenger of Allah, I have a slave woman 
and I practice withdrawal (ʿazl) from her, and I dislike that she becomes pregnant, while I still 
desire what men desire. The Jews say that withdrawal is a minor form of infanticide.” He صلى الله عليه وسلم 
said: "The Jews have lied. If Allah intends to create it, you would not be able to prevent it." 
Aḥmad, Abū Dāwūd and this wording is his, al-Nasāʾī, and al-Ṭaḥāwī; and its narrators are 
trustworthy. 
 

ابرٍِ  واالْقُرْآنُ ي انْزلُِ, والاوْ   -صلى الله عليه وسلم  -كُنَّا ن اعْزلُِ عالاى عاهْدِ راسُولِ اللََِّ  :قاالا  - رضي الله عنه -واعانْ جا

ئ ا ي نُ ْهاى عانْهُ لان اهااناا عانْهُ الْقُرْآنُ. مُت َّفاقٌ عالايْهِ  ف الامْ  -صلى الله عليه وسلم  -ف اب الاغا ذالِكا نابَِّ اللََِّ  :والِمُسْلِمٍ  .كاانا شاي ْ

 ي ان ْهاناا
 
Jābir said: We used to practice withdrawal (ʿazl) during the time of the Messenger of Allah صلى الله عليه وسلم 
while the Qur’an was being revealed. If it had been something forbidden, the Qur’an would 
have prohibited us from it. Agreed upon. 
And in Muslim: When that reached the Prophet of Allah صلى الله عليه وسلم , he did not forbid us. 
 

كاانا ياطوُفُ عالاى نِساائهِِ بِغُسْلٍ   -صلى الله عليه وسلم  -أانَّ النَّبَِّ  -رضي الله عنه  -واعانْ أاناسِ بْنِ ماالِكٍ 
 وااحِدٍ. أاخْراجااهُ, وااللَّفْظُ لِمُسْلِمٍ 

Anas ibn Mālik narrated that the Prophet صلى الله عليه وسلم used to go around to his wives with one ghusl. Al
-Bukhārī and Muslim, and the wording is from Muslim. 
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 فصل  
Section 

 ي الْزامُ بطلبٍ مبيتُ ليلةٍ من أربع عند حرة، ومِن سبعٍ عند أمة، وله الِنفراد في الباقي
It is obligatory, upon request, to allocate one night out of every four for a free wife, and one 

night out of every seven for a slave wife. The husband is free to be alone in the remaining 

nights. 

 

ويلزمه وطءٌ إن قادِرا كُلَّ ثُ لُثِ سنةٍ ماراة ، وإِنْ سااف ارا ف اوْقا نصفها وطلبت قُدُوماه وقادِرا لازمِاه، فإن أبِ ذلك فُ رّق 
 بينهما بطلبها

 

It is obligatory for the husband, if he is able, to have marital relations at least once every three 

months. If he travels for more than half a year and she requests his return and he is able, he is 

obliged to return. If he refuses, then separation is made between them upon her request. 

 ويُكره كثرةُ كلَمٍ حال جَاع، ونزعُه قابل فراغها
 

It is disliked to engage in excessive talk during intercourse, and to withdraw before she has 

finished. 

وايْحرُمُ جَعُ زوجتين فأكثر بمسكنٍ بغيْ رضاهما، وله منعها من خروج، وسُن إذنه إن مارِضا مَرمها، أو مات، واله 
 منعها من رضاعِ والادِهاا مِنْ غيْه إلا لضرورته

 

It is forbidden to house two or more wives together in one dwelling without their consent. He 

has the right to prevent her from going out, though it is recommended for him to permit her if 

a close relative (maḥram) of hers is ill or dies. He may also prevent her from nursing her child 

from another man, unless there is a necessity. 
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 فصل  
Section 

 وعليه التسويةُ بين زوجاته في قاسمٍ، وعِمااده الليل، وسُن في وطء
It is obligatory for him to be just between his wives in the division of time (qasm), and its basis 

is the night. It is recommended to be fair in intercourse as well. 

 وي اقْسِم لْائضٍ ومريضةٍ ومُنونة ماأمُونةٍ وغيْها
He must allocate turns to a menstruating wife, a sick wife, a safe insane wife, and others as 

well. 

وإن سااف اراتْ بلَ إذنه أو لْاجتها أو ناشازاتْ فلَ قاسْما لَا ولا ن افاقاة، ولَا هِباةُ قاسْمِها لضرَّتُا بِذنه، وله يَعله لمن 
 شاء، ولَا الرجوع في المستقبل، ولا قاسْما لسرائره، وأمهات أولاده

 
If she travels without his permission, or even for her own need, or becomes disobedient 
(nushūz), then she is not entitled to her allotted turn nor to maintenance. She may gift her 
turn to her co-wife with his permission, and he may assign it to whomever he wishes. She has 
the right to revoke this for the future. There is no division of turns for concubines or for 
mothers of his children (ummhāt al-awlād). 

، ثُ إن أاحابَّت ، وثيبا  ثلَثً   ف اعالا وقاضاى السبع للبواقي ,لا هو ومانْ ت ازاوَّجا بِكرا  أقام عندها سبْغا، ثُ داارا
 

Whoever marries a virgin stays with her for seven days, then resumes the rotation among his 

wives. And if he marries a previously married woman, he stays with her for three days, then 

resumes rotation. If she wishes to remain longer and he agrees, he may do so, but he must 

compensate the other wives with the equivalent of the extra days. 

في ومتَّ ظاهارا منها أمارةُ نُشُوزهِا، بِن لَ تجُِبْهُ لِستمتاعٍ أو أجابتهُ مُتبمة ، أو متكرهة  واعاظاهاا، فإن أاصرّت هاجاراهاا 
ا غيْ مُبحّ  المضجع ما شاء، وفي الكلَم ثلَثة أيَم، فإن أاصرَّتْ ضرابِا

 

If signs of a wife's nushūz appear, such as refusing his request for intimacy or responding with 

reluctance and displeasure, he should first admonish her. If she persists, he may abandon her 

in the marital bed for as long as he wishes, and in speech for up to three days. If she still 

persists, he may discipline her in a non-severe and non-injurious way. 
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 بََبُ الْقَسْمِ 
Chapter: Division 

 

ُ عان ْهاا-عانْ عاائِشاةا  اللَّهُمَّ » :واي اقُولُ  ,ي اقْسِمُ, ف اي اعْدِلُ  -صلى الله عليه وسلم  -كاانا راسُولُ اللََِّ  :قاالاتْ  -راضِيا اللََّ
لِْكُ والاا أامْلِكُ  ا قاسْمِي فِيماا أامْلِكُ, فالَا ت الُمْنِ فِيماا تَا هُ ابْنُ حِبَّانا واالْاْاكِمُ, والاكِنْ  .«هاذا راوااهُ الْأارْب اعاةُ, واصاحَّحا

مِْذِيُّ إِرْساالاه  راجَّحا الترِّ
 
ʿĀʾishah said: The Messenger of Allah صلى الله عليه وسلم used to divide (his time among his wives) and be just, 
and he would say: "O Allah, this is my division regarding what I control, so do not blame me 
for what You control and I do not." The four, and authenticated by Ibn Ḥibbān and al-Ḥākim, 
though al-Tirmidhī considered it more likely to be mursal. 

نِ, فاماالا إِلىا » :قاالا  - صلى الله عليه وسلم -عانْ النَّبِِّ  -رضي الله عنه  -واعانْ أابِ هُرايْ راةا  مانْ كااناتْ لاهُ امْراأاتَا
اهماُا, جااءا ي اوْما الْقِيااماةِ واشِقُّهُ ماائِلٌ   راوااهُ أاحْْادُ, واالْأارْب اعاةُ, واسانادُهُ صاحِيحٌ  .«إِحْدا

 
Abū Hurayrah narrated from the Prophet صلى الله عليه وسلم that he said: "Whoever has two wives and 
inclines toward one of them (unjustly), he will come on the Day of Resurrection with one side 
of his body leaning." Aḥmad and the four, and its chain is authentic. 

ع ا, ثَُُّ قاساما, واإِذاا ت ازاوَّ  :واعانْ أاناسٍ قاالا  هاا ساب ْ الث َّيِّبا أاقااما جا مِنا السُّنَّةِ إِذاا ت ازاوَّجا الرَّجُلُ الْبِكْرا عالاى الث َّيِّبِ أاقااما عِنْدا
, ثَُُّ قاساما. مُت َّفاقٌ عالايْهِ, وااللَّفْظُ للِْبُخااريِِّ  ثً  هاا ثالَا  عِنْدا

 
Anas said: “From the Sunnah is that if a man marries a virgin while already having a previously 
married wife, he stays with her for seven days, then divides (his time). And if he marries a 
previously married woman, he stays with her for three days, then divides.” Agreed upon, and 
this wording is from al-Bukhārī. 
 

هاا  -صلى الله عليه وسلم  -أانَّ النَّبَِّ  - -راضِيا اللََُّ عان ْهاا-واعانْ أمُِّ سالاماةا  لامَّا ت ازاوَّجاهاا أاقااما عِنْدا
ثً   راوااهُ  .«إنَِّهُ لايْسا بِكِ عالاى أاهْلِكِ هاواانٌ, إِنْ شِئْتِ ساب َّعْتُ لاكِ, واإِنْ ساب َّعْتُ لاكِ ساب َّعْتُ لنِِساائِي» :واقاالا  ,ثالَا

 مُسْلِمٌ 
Umm Salamah narrated that when the Prophet صلى الله عليه وسلم married her, he stayed with her for three 
nights and said: "It is not due to any insignificance of yours among your family. If you wish, I 
will stay seven nights with you, but if I do so, I will also stay seven nights with my other wives." 
Muslim. 
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 -صلى الله عليه وسلم  -أانَّ ساوْداةا بنِْتا زامْعاةا واهاباتْ ي اوْماهاا لِعاائِشاةا, واكاانا النَّبُِّ  :راضِيا اللََُّ عان ْهاا- واعانْ عاائِشاةا 
 ي اقْسِمُ لِعاائِشاةا ي اوْماهاا واي اوْما ساوْداةا. مُت َّفاقٌ عالايْهِ 

ʿĀʾishah said that Sawdah bint Zamʿah gave her day to ʿĀʾishah, and the Prophet صلى الله عليه وسلم used to 
divide for ʿĀʾishah her day and the day of Sawdah. Agreed upon. 
 

لُ ب اعْضاناا عالاى  -صلى الله عليه وسلم  -قاالاتْ عاائِشاةُ: يَا ابْنا أخُْتِي! كاانا راسُولُ اللََِّ  :واعانْ عُرْواةا قاالا  لاا يُ فاضِّ
يع ا, ف ايادْنوُ مِنْ كُ  ناا جَاِ , واكاانا قالَّ ي اوْمٌ إِلاَّ واهُوا ياطوُفُ عالاي ْ  امْراأاةٍ مِنْ غايِْْ لِّ ب اعْضٍ في الْقاسْمِ مِنْ مُكْثِهِ عِنْداناا

هاا. راوااهُ أاحْْادُ, واأابوُ دااوُدا وااللَّفْظُ لاهُ, واصا  لُغا الَّتِي هُوا ي اوْمُهاا, ف ايابِيتا عِنْدا هُ الْاْاكِمُ حَّ ماسِيسٍ, حاتََّّ ي اب ْ  حا
ʿUrwah, narrated that ʿĀʾishah said: “O my nephew, the Messenger of Allah صلى الله عليه وسلم did not favor 
some of us over others in the division of his time spent with us. Hardly a day would pass 
except that he would visit all of us, drawing near to each wife without intercourse, until he 
reached the one whose turn it was, and then he would stay the night with her.” Aḥmad and 
Abū Dāwūd and this wording is his, and authenticated by al-Ḥākim. 
 

إِذاا صالَّى الْعاصْرا  -صلى الله عليه وسلم  -كاانا راسُولُ اللََِّ  :قاالاتْ  - راضِيا اللََُّ عان ْهاا -عانْ عاائِشاةا  :والِمُسْلِمٍ  
 داارا عالاى نِساائهِِ, ثَُُّ يادْنوُ مِن ْهُنَّ. الْاْدِيثا 

And in Muslim, from ʿĀʾishah that she said: When the Messenger of Allah صلى الله عليه وسلم prayed ʿAṣr, he 
would go around to his wives, then draw near to them. 
 

كاانا ياسْأالُ في ماراضِهِ الَّذِي مااتا  - صلى الله عليه وسلم -أانَّ راسُولا اللََِّ  -راضِيا اللََُّ عان ْهاا  -واعانْ عاائِشاةا 
ا» :فِيهِ   ي اوْما عاائِشاةا, فاأاذِنا لاهُ أازْوااجُهُ ياكُونُ حايْثُ شااءا, فاكاانا في ب ايْتِ عاائِشاةا. مُت َّفاقٌ عالايْهِ  :يرُيِدُ  , «?أايْنا أاناا غاد 

ʿĀʾishah narrated that the Messenger of Allah صلى الله عليه وسلم , during the illness in which he died, used to 
ask: "Where will I be tomorrow?" — looking for ʿĀʾishah’s day. So his wives permitted him to 
stay wherever he wished, and he remained in the house of ʿĀʾishah. Agreed upon. 
 

إِذاا أاراادا سافار ا أاقْ راعا بايْنا نِساائهِِ, فاأاي َّتُ هُنَّ خاراجا ساهْمُهاا,  -صلى الله عليه وسلم  -كاانا راسُولُ اللََِّ  :واعان ْهاا قاالاتْ 
 خاراجا بِِاا. مُت َّفاقٌ عالايْهِ 

ʿĀʾishah said: When the Messenger of Allah صلى الله عليه وسلم intended to travel, he would draw lots among 
his wives, and whichever of them her lot came out, he would take her with him. Agreed upon. 
 

لاا يَاْلِدُ أاحادكُُمْ امْراأاتاهُ » :صلى الله عليه وسلم - قاالا راسُولُ اللََِّ  :قاالا  - رضي الله عنه -واعانْ عابْدِ اللََِّ بْنِ زامْعاةا 
لْدا الْعابْدِ   راوااهُ الْبُخااريُِّ  .«جا

ʿAbdullāh ibn Zamʿah narrated that the Messenger of Allah صلى الله عليه وسلم said: "None of you should lash 
his wife like the lashing of a slave." Al-Bukhārī. 
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 بَبُ الْلُعِ 
Chapter: Khul’ 

ياصِحُّ مََّن يصح طلَقهُ، وباذلُ عِوضه مََّن صاحَّ تابعُه، مِنْ زاوجةٍ وأجنبٍِ، ويُكرهُ بلَ حاجةٍ، ويحاْرُم إن عاضالاها 
 .إنْ زاناتْ أو ناشازاتْ أو ت اراكاتْ فرض ا ظلُما  لتِ افْتادِي، لا

Khulʿ is valid from whoever’s divorce is valid, and the compensation (ʿiwaḍ) may be given by 

anyone whose voluntary donation is valid, whether the wife herself or a third party. It is 

disliked without need, and it is prohibited if the husband wrongfully harms or restrains her in 

order to force her to redeem herself. However, it is not prohibited if she has committed 

adultery, disobedience (nushūz), or has abandoned an obligation. 

 وإنْ بذلته أمةٌ بلَ إذن سيِّد، أو مَجورٍ عليها لَ يصح، ويقعُ رجعيّا  بلفظِ طلَقٍ أو نيته
If a slave woman offers compensation for khulʿ without her master’s permission, or a legally 

restricted person offers it, it is not valid. And if khulʿ occurs using the wording of divorce 

(ṭalāq) or with its intention, it takes effect as a revocable divorce. 

 فصل  
Section 

وهو طلَقٌ بَئنٌ ما لَ يقع بلفظٍ صريحٍ فيه، وهو خلعتُ وفسختُ وفاديتُ بلَ نيةِ طلَقٍ، فيكون فسْخا  لا 
 ينقصُ به عدد الطلَق

Khulʿ is an irrevocable divorce (ṭalāq bā’in), unless it occurs using explicit wording specific to 

khulʿ, such as “I have separated you,” “I have annulled you,” or “I have ransomed you”, 

without the intention of divorce. In that case it is treated as a dissolution (faskḫ), not a 

divorce, and it does not reduce the number of divorces. 

 به، ولا ياصِحُّ شرطُ رجعةٍ فِيه ولا يقع بمعتدةٍ منهُ طلَقٌ ولو وُوجِهاتْ 
No divorce is valid upon a woman who is already in the waiting period (‘iddah) from him, even 

if it is directed at her, and a condition of return (revocation) is not valid within khulʿ. 

 

 وإن خالعاها بلَ عِوضٍ أو بمحُارَّمٍ وقعا رجعيّا  بلفظ طلَق أو نيته
If he performs khulʿ without compensation, or with something unlawful, it takes effect as a 

revocable divorce if it is expressed with the wording of divorce or its intention. 
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 وُيكراهُ أخذهُ منها أكثرا مَا أعطاها، وياصِحُّ بمجهولٍ وبنفقةِ عدةٍ مِنْ حااملٍ 
It is disliked for him to take from her more than what he gave her, and khulʿ is valid with an 

unspecified compensation, and with maintenance for the waiting period of a pregnant 

woman. 

 

وإن قالا إن أعطيتن ألفا  فأنتِ طالِق طلقت بذلك، ولو متراخيًّا، واإن قالت اخلعْن أو طلّقن بِلفٍ ففعل بَنت 
 غيْهُا واستحقها، وطالّقْنِ واحدة  بِلف فاطالَّقاهاا ثلَثً  استحقَّه لا عكسه، إلا أنْ لا ي اب ْقاى

If he says: “If you give me a thousand, you are divorced,” then she is divorced upon giving it, 

even if there is a delay. And if she says: “Divorce me or perform khulʿ for a thousand,” and he 

does so, then she becomes irrevocably separated (bā’in), and he is entitled to the 

compensation. If she says: “Divorce me once for a thousand,” and he divorces her three times, 

he is still entitled to the compensation; but the opposite is not the case, except if only that 

option remains. 

 

واليْسا لأبٍ خلعُ زوْجاة ابنه الصغيْ، ولا طلَقها، ولا خلع ابنته الصغيْة بشيء من مالَا، ولا يُسقطُ خُلعٌ كغيْه 
قٍ  فةُ في عِتْقٍ وطالَا  شيئا  من الْقوق، وتعودُ الصِّ

A father has no right to perform khulʿ on his minor son’s wife, nor to divorce her, nor to 

perform khulʿ on his minor daughter using any of her wealth. Khulʿ does not cancel any of the 

other rights, and previous legal attributes such as rulings related to emancipation or divorce 

remain in effect. 
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 بَبُ الْلُعِ 
Chapter: Khul’ 

بِتِ بْنِ ق ايْسٍ أاتاتْ النَّبَِّ  :راضِيا اللََُّ عان ْهُماا - عانِ ابْنِ عابَّاسٍ  يَا  :ف اقاالاتْ  - صلى الله عليه وسلم -أانَّ امْراأاةا ثًا

بِتُ بْنُ ق ايْسٍ ماا أاعِيبُ عالايْهِ في خُلُقٍ والاا دِينٍ, والاكِنِّ أاكْراهُ الْكُفْرا في الِِْسْلَا  - , قاالا راسُولُ اللََِّ مِ راسُولا اللََِّ! ثًا

اقْ بالِ » :صلى الله عليه وسلم - ن اعامْ. قاالا راسُولُ اللََِّ  :قاالاتْ  ،«?أات ارُدِّينا عالايْهِ حادِيقاتاهُ » :صلى الله عليه وسلم 

 .راوااهُ الْبُخااريُِّ  .«الْاْدِيقاةا, واطالِّقْهاا تاطْلِيقاة  

ا :وافي روِااياةٍ لاهُ  قِها  واأاماراهُ بِطالَا
Ibn ʿAbbās narrated that the wife of Thābit ibn Qays came to the Prophet صلى الله عليه وسلم and said: “O 
Messenger of Allah, I do not find fault with Thābit ibn Qays in his character or his religion, but I 
dislike disbelief in Islam.” The Messenger of Allah صلى الله عليه وسلم said: "Will you return to him his 
garden?" She said: “Yes.” So the Messenger of Allah صلى الله عليه وسلم said: "Accept the garden, and divorce 
her once." Al-Bukhārī. 
And in another narration: He ordered him to divorce her. 
 
 

مِْذِيِّ واحاسَّناهُ  ,والِأابِ دااوُدا  بِتِ بْنِ ق ايْسٍ اخْت الاعاتْ مِنْهُ, فاجاعالا النَّبُِّ » :واالترِّ  -صلى الله عليه وسلم  -أانَّ امْراأاةا ثًا
 «عِدَّتُااا حايْضاة  

Abū Dāwūd collected as did al-Tirmidhī who graded it ḥasan that: The wife of Thābit ibn Qays 
obtained khulʿ from him, and the Prophet صلى الله عليه وسلم made her waiting period (ʿiddah) one menstrual 
cycle. 
 

ا :عانْ جادِّهِ عِنْدا ابْنِ مااجاهْ  ,وافي روِااياةِ عامْروِِ بْنِ شُعايْبٍ, عانْ أابيِهِ   بِتا بْنا ق ايْسٍ كاانا دامِيم  واأانَّ امْراأاتاهُ قاالاتْ:  أانَّ ثًا
 لاوْلاا مَااافاةُ اللََِّ إِذاا داخالا عالايَّ لاباساقْتُ في واجْهِهِ 

مِ  :والِأاحْْادا   مِنْ حادِيثِ ساهْلِ بْنِ أابِ حاثْماةا: واكاانا ذالِكا أاوَّلا خُلْعٍ في الِِْسْلَا

In the narration of ʿAmr ibn Shuʿayb, from his father, from his grandfather, in Ibn Mājah: That 
Thābit ibn Qays was unattractive, and his wife said: “Were it not for fear of Allah, when he 
enters upon me I would have spat in his face.” 
In Aḥmad, from the hadith of Sahl ibn Abī Ḥathmah: “And that was the first khulʿ in Islam.” 

100 



 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

NOTES …. 



 

 

 

102 



 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

NOTES …. 



 

 

 

104 



 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

NOTES …. 



 

 

 

106 



 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

 

_________________________________________________________________________________________________________________________________________________________ 

NOTES …. 


